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SENATE—Thursday, March 30, 1995

The Senate met at 9:20 a.m., on the
expiration of the recess, and was called
to order by the President pro tempore
[Mr. THURMOND].

PRAYER
The Chaplain, Dr. Lloyd John

Ogilvie, offered the following prayer:
Let us pray:

Our Father, You have created us to
glorify You and enjoy You forever. You
have developed in us the desire to know
You and have given us the gift of faith
to accept Your unqualified love. Youn
turn our struggles into stepping stones.
We know Your promise is true: You
will never leave us or forsake us. You
give us strength when we are weak,
gracious correction when we fail, and
undeserved grace when we need it
most. You lift us up when we fall and
give us new chances when we are de-
void of hope. And just when we think
there is no place to turn, You meet us
and help us return to You. We say with
the psalmist, “Bless the Lord O my
soul, and all that is within me bless His
holy name! Bless the Lord, O my soul
and forget not all of His benefits.”"—
Psalm 103:1-2.

Lord our work this day is an expres-
sion of our grateful worship. You have
called us to lead this Nation. Fill us
with Your spirit. Infinite wisdom, we
need Your perspective, plan, and pur-
pose. We must make crucial evalua-
tions and decisive decisions. The future
of this Nation is dependent on the guid-
ance You give us this day. Thank You
for making us wise. In Your holy name.
Amen.

Mr. COVERDELL addressed the
Chair.

The PRESIDENT pro tempore. The
distinguished Senator from Georgia.

SCHEDULE

Mr. COVERDELL. Mr. President, this
morning, the time for the two leaders
has been reserved and there will now be
a period for morning business until the
hour of 10:15 a.m., with Senators to
speak for up to 5 minutes each, with
the exception of the following: Senator
COVERDELL, up to 10 minutes; Senator
CAMPBELL, up to 10 minutes; Senator
COHEN, up to 10 minutes; Senator
THOMAS, up to 5 minutes; and Senator
KERREY up to 15 minutes.

At the hour of 10:15 a.m., the Senate
will resume consideration of the nomi-
nation of Mr. Glickman, to be Sec-
retary of Agriculture, for 10 minutes of
debate. At the hour of 10:25, this morn-
ing, there will be a 15-minute rollcall
vote for the confirmation of the nomi-
nation.

(Legislative day of Monday, March 27, 1995)

Following the rollcall vote, the Sen-
ate will resume consideration of H.R.
1158, the supplemental appropriations
bill. Senators should, therefore, be
aware that, following the 10:25 vote,
other rollcall votes can be expected
throughout the day’s session.

Mr. President, I would like to be rec-
ognized according to the order.

MORNING BUSINESS

The PRESIDING OFFICER (Mr.
ASHCROFT). Under the previous order,
there will now be a period for the
transaction of morning business.

The Senator from Georgia is recog-
nized.

THE PRESIDENT'S BUDGET

Mr. COVERDELL. Mr. President, the
President was in my State and city
yesterday in what was promoted as an
economic summit. I think one could
take some question with that defini-
tion, but we will let that stand.

The day before that, I had an oppor-
tunity to come to the Senate floor and
to discuss findings of the bipartisan en-
titlements commission. I specifically
referred to one piece of data that just
stares at you from that report. It
should make every American somber
and humble. Because what it essen-
tially says is that within 10 years—his-
torically that is a snap of the finger,
Mr. President—within 10 years, all of
cur U.S. revenues, all of it, are
consumed by 5 things; 5 expenditures, 5
out of 1,000—Social Security, Medicare,
Medicaid, Federal retirement, and the
interest on our debt, and then there is
nothing left. There is nothing for the
School Lunch Program that we are
pointing fingers at each other about.
There is not a Defense Department, a
road, a canal, a port widening, an Edu-
cation Department, an agricultural
bill, nothing.

Mr. President, this is a calamity that
this generation of Americans must
confront. I said that it was, in my judg-
ment, a calling so extraordinary to put
it in the league of the Founders of the
Nation—the fight to keep the Nation
united, the fight in Europe. It is of that
consequence.

When I hear the President and his ad-
ministration suggesting that we do not
have a problem, I am stunned and ap-
palled—stunned and appalled. To be
moving across the country suggesting
that everything is a tulip patch, to
bring a budget, in the face of the bal-
anced budget amendment and the bi-

partisan entitlements commission, and
to give us a budget that adds $1.4 tril-
lion to the debt, $200 billion in deficits
for as far as the eye can see, shows ei-
ther a total disconnect with what is
happening in the country or contempt.

Mr. President, Secretary Rubin said:

Another way to look at this is that, with-
out the interest the Federal Government
pays on the national debt, the Federal budg-
et would now be running a small surplus.

That is like saying, arsenic is OK, if
it was not poisonous.

Mr. President, I am told that the
President himself, speaking to students
at Emory University, said the same
thing—that we are really running a
surplus here.

Outside of being patently wrong, it is
exceedingly damaging for these kinds
of messages, in the face of what we are
confronting as a people and a nation.
That would be like, instead of saying
to the Nation, as President Roosevelt
did, that this day will live in infamy
and charging the Nation for what it
had to do—which was not a very pretty
picture—to have traveled around the
country and saying the world is in
pretty good shape, those fellows are
really nice guys.

You are robbing the people of the will
that is going to be required to meet
this test when you tell them things
like this—we are actually running a
surplus, if it were not for the debt.

And while they are saying this, they
have already added $1 trillion in new
debt or increased it by 20 percent. The
incongruities of this message are be-
fuddling.

But the real damage is if it misleads
the American people.

I will give the other side this. We can
argue about what priorities are. The
priorities that I might feel important
may be different from those of the Sen-
ator from Minnesota, who was on the
floor the other morning while we were
talking about these issues of debt. We
can argue about what we believe more
important or less important. But it is
not debatable that the United States is
expending moneys it does not have. We
are piling debt upon debt. We have
spent every dime we have and $5 tril-
lion we do not have, and now we are
spending the livelihood of our children
and grandchildren and the clock is run-
ning out, Mr. President.

Everybody can contemplate 10 years
from now. You are either moving into
retirement or your children are about
ready to go to college or they are look-
ing for a job. They would be staring
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down the barrel of this great democ-
racy having no revenues left to do any-
thing. That is a serious problem. And it
is going to take a serious response. The
administration needs to recognize that.
They seem to be in denial, sending
budgets that accelerate the problem,
saying things such as Secretary Rubin
has just said here. This is what the
President said before Emory University
students yesterday, March 29: “After
two years we have a reduction in the
deficit of $600 billion for the first
time''—much applause, and they
would—"'this is the first time since the
mid-sixties when your Government is
running at least an operating surplus.”

An operating surplus, Mr. President?
This is just staggering and stunning.
So like I said, Mr. President, we have
an enormous problem. The clock has
run out. It has run out. We cannot pass
this baton to anybody else. The living
Americans, the caretakers of this great
democracy, have it in their lap. We
must confront it. We cannot ignore it.
And worse, to mislead is so damaging,
so harmful, because it is taking the
will away. Everybody would much
rather hear a rosy story.

I want to say, in conclusion, that my
message is not one of gloom. We can
turn this around. We can tighten our
belts fairly. We can remove the obsta-
cles to an expanding economy. That
means get the taxes down, Mr. Presi-
dent, get Government regulation down.

If your prescription for America is to
raise taxes, make more Government,
and regulate our lives, and in the
meantime, tell them messages like
this, there is going to be a very serious
day of reckoning, a very serious day of
reckoning.

Mr. President, I invite the President
to an economic debate. I can suggest to
him that the empirical evidence is,
through all of time, you have to keep
taxes down, government down, regula-
tions down, and let people go to work.
That is the way to get out of this prob-
lem. You do not get there by suggest-
ing to people, in the face of everything,
we know that we are running an oper-
ating surplus. I yield the floor in total
befuddlement.

Mr. COHEN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized.

(The remarks of Mr. COHEN and Mr.
D’AMATO pertaining to the introduc-
tion of S. 648 are located in today's
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.™)

Mr. LOTT. Mr. President, I ask unan-
imous consent that I have 10 minutes
instead of the previous 5 minutes for
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I thank the
Chair.

(The remarks of Mr. LOTT pertaining
to the introduction of S. 647 are located
in today's RECORD under ‘‘Statements
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on Introduced Bills and Joint Resolu-
tions.")

Mr. KERREY. Mr. President, I ask
unanimous consent to speak for 15 min-
utes as in morning business.

The PRESIDING OFFICER. The Sen-
ator has that time in the previous
order.

Without objection, it is so ordered.

TELECOMMUNICATIONS

Mr. KERREY. Mr. President, last
week, the Senate Commerce Commit-
tee reported out a piece of legislation,
the Telecommunications Competition
Deregulation Act of 1995, that I con-
sider to be a very important piece of
legislation.

I have come to the floor here this
morning, though, to alert my col-
leagues, who are also interested and ex-
cited about this legislation, that I
think it would be very unwise for Mem-
bers to rush the enactment of this bill.

I take that position not because I
have major objections to the legisla-
tion. Indeed, I have been intimately in-
volved not just with this bill, but 1822
and the farm team coalition that
worked it, trying to make certain
there would be universal service for
high-cost rural areas.

I have been very much involved with
the deregulation of telecommuni-
cations. I suspect I am the only Mem-
ber of Congress who is actually able to
say I have signed a significant deregu-
lation act in 1985 when I was Governor.

The delay that I am suggesting, Mr.
President, comes as a consequence of a
very interesting, what I would call, dis-
connect.

Just last November I finished a suc-
cessful reelection campaign. In meet-
ing after meeting, in debates and so
forth that we have when facing the vot-
ers, they were asking me about term
limits, balanced budgets, health care,
and agriculture policy. Crime, of
course, dominated almost every discus-
sion and debate. What are we going to
do about crime?

I must say, Mr. President, that never
in my campaign did the issue of tele-
communications arise.

I say to my colleagues, as important
as this legislation is, and I think it is
an urgent and exciting opportunity
here, the citizens, in my judgment, are
not prepared for the change that this
legislation would bring to them—sig-
nificant change.

I suspect the occupant of the Chair
can remember in 1983 when the divesti-
ture occurred. I know in Nebraska, if I
put it to the voters, do voters want to
go back to the old AT&T or do voters
like the new divestiture arrangement,
a very large percentage would have
said, **Give me the good old days."” Be-
cause, all of a sudden, choice meant
confusion, choice meant competition,
choice meant a lot of problems that
people were not prepared for.
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The same, in my judgment, is apt to
occur here. I believe that we need to
come to the floor and argue such
things as access charges, so we not
only understand what an access charge
is but what happens when the access
charges are decreased, understand what
happens when something called rate re-
balancing occurs at the local level in a
competitive environment—which I am
an advocate of. Chairman PRESSLER
and Senator HOLLINGS deserve an enor-
mous amount of credit for being able to
move this bill out of committee.

One of the things I brought in a fo-
cused way to this argument was the
need to make sure we had straight-
forward competition at the local level.
So when an entrepreneur comes to the
information service business and wants
to go to a household and sell informa-
tion, and that entrepreneur buys his
lawyers at $60 an hour, he should know
with certainty they are going to pre-
vail over a company that buys, at $500
or $1,000 an hour, its lawyers who have
regular, familiar contact with the reg-
ulators. If we are going to have that
competition, we need that level play-
ing field for the entrepreneur. They
need to know with certainty they are
going to be able to offer their services
to the customer as well.

But in a competitive environment,
you cannot price your product below
cost for very long. That is what we
have been allowing for 60 years, basi-
cally. We used to have a competitive
environment prior to 1934. The country
made a conscious decision at the time
that we wanted a monopoly, both at
the local and long-distance level. We
changed the law in 1934. We created a
monopoly arrangement. And, as I said,
people, I think, would be hard pressed
to argue against the statement that it
has resulted in the United States hav-
ing the best telecommunications sys-
tem in the world. Though monopolies
in general do not seem to work, this
particular one did.

We made a good decision, although it
was unpopular, in 1983 to divest. The
divestiture has worked in the context
of providing competition in the long-
distance area. We now see rates have
gone down. We see increased quality.
We see improvement as a conseguence
of this competitive environment.

But, again, to be clear on this, all of
us should understand the implications
of the statement that in a competitive
environment you cannot price your
product below cost for very long. What
that means is that if I have a residen-
tial line into my home and I am paying
$12 a month for that residential line
and a business is paying $30 a month
for the very same thing, we cannot, as '
residential users, count on that for
long. If the price and the cost to pro-
vide that residential service is $14 or
$15, we are not going to be able to
count for very long on being able to get
that service for $12. And many of our
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rural populations now enjoy $4, $5, $6,
§$7 a month for basic telephone service.

There are other issues that I think
are terribly important for us to bring
to this floor under the rules of the Sen-
ate, which allow unlimited debate. We
need to have a debate. There is tremen-
dous promise in telecommunications,
promise for new jobs, particularly in a
competitive environment, particularly
from those entrepreneurs who are apt
to create most of the new jobs. Those
individuals who come in as small busi-
ness people with a great new idea tend
to be enormously innovative and com-
petitive when it comes to pricing their
good or service. I am excited about
what competition is going to be able to
do, not just for price and quality, but
also for the creation of new jobs in the
country.

There is tremendous promise, second,
Mr. President, in our capacity to edu-
cate ourselves. I give a great deal of
praise, again, to Senator PRESSLER and
Senator BURNS and Senator ROCKE-
FELLER and others on the committee
who put language in here to carve out
special protection for our K-12 environ-
ment.

Some will say, why? If it is going to
be market oriented, why would you do
that? For the moment, at least, our
schools are not market-oriented busi-
nesses. By that I mean they are gov-
ernment run. At $240 billion a year,
about 40 million students at $6,000
apiece have to go to school for 180 days
a year and learn whatever it is that the
States have decided they are supposed
to learn. It is a government-run oper-
ation. And they are going to be unable,
if property taxes and State sales and
income taxes are the source of revenue,
they are going to be unable to take ad-
vantage of this technology. So I was
pleased we carved out provisions for
schools in this legislation.

We are going to have to debate how
do we get our institutions at the local
level to change. It is not going to be
enough for us merely to change the
Federal regulation, giving them the
legal authority to ask their local tele-
phone company for a connect and to
get a subsidized rate. There is a need
for institutional change, both at the
local level and at the State level.
There is tremendous promise, in my
judgment, in communication tech-
nology to help our schoolchildren and
to help our people who are in the work-
place to learn the things they need to
know, not just to be able to raise their
standard of living, but also to be able
to function well as a citizen and to be
able to get along with one another in
their communities.

Finally, there is tremendous promise
with communication technology in
helping a citizen of this country be-
come informed. When you are born in
the United States of America or you
become a citizen of the United States
of America through the naturalization
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process, it is an extraordinary thing to
consider. We are the freest people on
Earth. No one really seriously doubts
that. And the freedoms that we enjoy
as a consequence of being a citizen are
very exciting.

But balanced against that, a citizen
of this country also has very difficult
responsibilities. It is a hard thing to be
a citizen, a hard thing. Pick up the
newspaper, and if you read a newspaper
cover to cover today, you have proc-
essed as much information in one sin-
gle reading as was required in a life-
time in the 17th century. We are get-
ting deluged with information. Sud-
denly a citizen needs to know where is
Chechnya, for gosh sakes? What is the
history of Haiti, for gosh sakes? All of
a sudden I have to know things that I
did not have to know before. To make
an informed decision is not an easy
thing to do. This technology offers us
an opportunity to help that citizen, our
citizens—ourselves included, I might
add—make good decisions.

That will necessitate institutional
change, I believe, at the Federal level,
but also at the State level to get that
done. This, along with education, along
with jobs, and along with the changes
that our people can expect to have hap-
pen, need a full and open and perhaps
even lengthy debate on this floor be-
fore we enact what I consider to be a
pretty darned good piece of legislation.

The committee finished the bill.
They are fine tuning it now. They have
not actually introduced it yet or given
it a title. I am very appreciative of the
fine work that Chairman PRESSLER has
done and that Senator HOLLINGS and
other members of the committee have
done to bring this legislation out. I
consider it to be at least as important
as many other things that we have de-
bated thus far this year. Indeed, over
the course of the next 10 years it is apt
to be the most important thing that we
do.

Therefore, I believe it is incumbent
upon us not to just come here with an
urgency to change the law, but it is in-
cumbent apon us to come here and ex-
amine the law we propose to change
and examine the details of the law as
we propose to change them and engage
the American people in a discussion of
what these changes are going to mean
for them.

Again, I have high praise for the
committee and look forward and hope
we have the opportunity to come to
this floor for a good, open, and inform-
ative debate for the American people.

Mr. President, I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
COVERDELL). Without objection, it is so
ordered.
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THE NOMINATION OF DAN
GLICKMAN

Mr. SPECTER. Mr. President, in a
few moments we will be voting on con-
firmation of Dan Glickman to be Sec-
retary of Agriculture. I compliment
the President on his nomination for
that position. I think that former Con-
gressman Glickman is preeminently
well qualified for that position.

I would like to say that I have known
Dan Glickman since before he was born
because we come from the same town,
Wichita, KS. Actually we come from a
number of towns; Wichita, KS and
Philadelphia, PA. But at various times
in my life I have lived in those places,
and lived in Wichita. The Specter fam-
ily and the Glickman family were
friends for many, many years. In fact,
my father, Harry Specter, was a busi-
ness associate of Dan Glickman’s
grandfather, J. Glickman. Maybe that
is too high an elevation. Actually, my
father borrowed $500 from J. Glickman
in about 1936 or 1937 at the start of a
junk business. In those days my dad
would buy junk in the oil fields of Kan-
sas and ship them in boxcars, and ship
them through Glickman Iron and
Metal. And J. Glickman got the over-
ride on the tonnage. So our family re-
lationship goes back many, many
Yyears.

My family left Wichita in 1942, a cou-
ple of years before Dan Glickman was
born. So that I like to say that I have
known Dan since before he was born.
But I have certainly have known him
for his entire lifetime. I have a very,
very high regard for him.

He had a very, very outstanding
record as a Member of the House of
Representatives from Wichita, KS. He
has a very thorough grasp of the agri-
culture community and farm problems
in America; a background that I share
to some extent. Russell and Wichita
and all of Kansas are in the wheat
country, and as a teenager I drove a
tractor in the farmland. It is quite an
experience to drive a tractor in the
harvest, round and round knocking
down grain; pulling a combine, again,
again, and again. It is a great incentive
to become a lawyer, which I did after
moving out of Kansas.

But beyond his professional qualifica-
tions and his experience, Dan Glick-
man is a great human being, compas-
sionate, understanding, and will really
be able to work with the problems of
the American agriculture industry.

Still I think he has a keen eye for
budget deficits and cost reductions to
fit into the trend of the times as we try
to move to balance the Federal budget
for the target year 2002.

So I do not know that my colleagues
will need too much urging because Dan
has such an outstanding record and an
outstanding reputation. But I wanted
to add these few words in support of his
nomination for Secretary of Agri-
culture.
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I thank the Chair. I yield the floor.

Mr. FAIRCLOTH addressed the
Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
North Carolina.

Mr. FAIRCLOTH. Mr. President, I
rise to support the nomination of Dan
Glickman. I could not help but notice
the Senator from Pennsylvania saying
that he was driving a tractor and that
encouraged him to become a lawyer.
Well, I failed to become a lawyer.

But I rise to support the nomination
of Dan Glickman as Secretary of Agri-
culture.

As the distinguished majority leader
has indicated, Dan Glickman has an
outstanding record on agricultural is-
sues and I am certain that he will serve
this Nation well as its Secretary of Ag-
riculture.

As Secretary, I am optimistic that
Mr. Glickman will take an even-handed
approach to agricultural regulations.
Recently, legislation has been intro-
duced which is intended to provide spe-
cial treatment for a limited class of
poultry producers. I am referring to S.
600—the so-called Truth in Poultry La-
beling Act of 1995. It is anything but
truth in labeling.

This legislation is just one example
of the pressures which may be brought
to bear on the Department of Agri-
culture during Mr. Glickman’s tenure
as Secretary.

I am hopeful that he will not yield to
special interests seeking preferential
market treatment under the guise of
antifraud legislation. If successful, S.
600 would result in significant eco-
nomic harm to poultry producers
across the Nation—so that a limited
class of local producers could achieve
market dominance.

I hope that as Secretary, Mr. Glick-
man will send a clear signal that such
tactics have no place in the rule-
making procedures of the Department
of Agriculture under his leadership or
at any other time.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LUGAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WAS CONGRESS IRRESPONSIBLE?
THE VOTERS HAVE SAID YES

Mr. HELMS. Mr. President, anyone
even remotely familiar with the U.S.
Constitution knows that no President
can spend a dime of Federal tax money
that has not first been authorized and
appropriated by Congress—both the
House of Representatives and the U.S.
Senate.
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So when you hear a politician or an
editor or a commentator declare that
“Reagan ran up the Federal debt" or
that **Bush ran it up,” bear in mind
that the Founding Fathers, two cen-
turies before the Reagan and Bush
Presidencies, made it very clear that it
is the constitutional duty of Congress
to control Federal spending.

The fiscal irresponsibility of Con-
gress has created a Federal debt which
stood at $4,851,857,494,143.63 as of the
close of business Wednesday, March 29.
Averaged out, every man, woman, and
child in America owes a share of this
massive debt, and that per capita share
is $18,417.06.

JOHN SILBER ON THE ARTS IN
AMERICA

Mr. KENNEDY. Mr. President, in a
thoughtful article in the Boston Globe
entitled ‘““Funding the Arts Enriches
the Nation,” John Silber, president of
Boston University, provides an elo-
quent reminder of the importance of
the arts to the spirit of our Nation.
President Silber effectively rebuts the
negative myths about the National En-
dowment for the Arts and states the
necessity and desirability of continued
funding of the arts. NEA represents
only one-half of 1 percent of the Fed-
eral budget. The program it funds and
disseminates to mneighborhoods and
communities across America are emi-
nently deserving of this moderate level
of Federal support.

I commend this article to my col-
leagues and I ask unanimous consent
that it may be printed at this point in
the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Boston Globe, Mar. 20, 1995]
FUNDING THE ARTS ENRICHES THE NATION
(By John Silber)

The 104th Congress has brought with it an
open season on federal support for culture.
Members of the congressional leadership
have proposed defunding public broadcast-
ing, and two former heads of the National
Endowment for the Humanities testified that
it ought to be terminated and advised the
same fate for the National Endowment for
the Arts.

The most common charge made against
public broadcasting is bias toward the left,
and those who would impose a death sen-
tence on two endowments continually trot
out the same horror stories.

With regard to the NEA, the cases in point
are some items in an exhibit of Robert
Mapplethorpe's photographs, an alleged work
of art called *“Piss Christ” by Andres
Serrano and a piece of blood-spattered per-
formance art by Ron Athey.

The NEH has subsidized a ludicrously ten-
dentious set of standards for the teaching of
history and has funded the Modern Language
Association, the professional association of
literary scholars, as it deconstructs into vul-
garity and irrevelence.

These genuine horror stories are not so
much the doing of the endowments as irre-
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pressible eruptions of contemporary culture.
It is very likely they would have occurred
without government subsidy. We live, after
all, in an age when John Cage was taken se-
riously as a composer.

But these are only the horror stories. The
solid achievements of the endowments are
ignored in favor of their few sensational mis-
takes.

The NEA has provided startup funds for a
vigorous movement of regional theaters and
enriched the musical life in the nation
through the support of orchestras and other
performance groups. The NEH has, among
other activities, supported some of the most
distinguished programs on public television,
such as ‘‘Masterpiece Theatre” and ‘‘The
Civil War.”

Such successes have enriched the intellec-
tual and artistic life of millions of Ameri-
cans, and they have been far more influential
than the comparatively few failures.

Nor is it true that PBS is, as a whole, a lib-
eral enclave. There are, of course programs
on PBS made from a liberal perspective and
sometimes this perspective amounts to a
bias that distorts reality. But PBS is also
studded with programs produced from a con-
servative perspective.

And the great majority of PBS programs
are about as free of ideclogy as is humanely
possible. Consider one recent case, a history
of the Cold War called “Messengers from
Moscow.” The final episode of the series was
made up largely of interviews with Soviet
politicians, bureaucrats and generals. Most
of them agreed that the Soviet Union had
been a fraud, and that the US challenge, or-
chestrated largely by Ronald Reagan, had
brought the Soviet system down and made
them see reality.

Jimmy Carter appeared as the man who
first terrified the Soviets by considering the
neutron bomb, and then was snookered into
abandoning it by a massive propaganda as-
sault. A Russian general explained that had
the neutron bomb been deployed, the Soviet
strategy of overwhelming NATO with tanks
would have been rendered useless.

This politically incorrect program was pro-
duced by a PBS station with major funding
from the NEH. It is representative of feder-
ally subsidized culture at its objective best,
and it is impossible to imagine it on com-
mercial television.

If we extended the standard of perfection
now being applied to PBS and the endow-
ments to other institutions, we should have
long ago terminated the Congress, the State
Department, the presidency and every
known agency of government. In addition we
should have eliminated all hospitals,
schools, colleges and universities and dealt
with all churches as Henry VIII dealt with
the monasteries of England.

The NEA has frequently endorsed the mo-
tion that the sole duty of art is to provoke
and outrage. Great art will, sometimes, do
exactly that. But that is a consequence, not
an end. Monet outraged many of the bour-
geoisie, but that was not his intention, only
a result of the impact his vision of light had
on people raised on a diet of academic real-
ism.

Public broadcasting and the Endowments
consume only Y%oth of 1 percent of the federal
budget. By helping to preserve and dissemi-
nate culture they have contributed value far
exceeding their modest funding. Terminating
these useful agencies on the basis of a few
sensational mistakes will do little to balance
the budget but will deprive the country of
much value.
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CENSORING CYBERSPACE

Mr. LEAHY. Mr. President, I rise
today to speak about legislation that
would impose Government regulation
on the content of communications
transmitted over computer networks.

Ironically, this legislation was ac-
cepted without debate by the Com-
merce Committee as an amendment to
a draft telecommunications bill whose
purported purpose is to remove regula-
tion from significant parts of the tele-
communications industry.

It is rumored that this matter could
be headed for consideration by the Sen-
ate on Monday, although the bill has
yet to be introduced and the Commerce
Committee has yet to issue its report
on the measure.

There is no question that we are now
living through a revolution in tele-
communications with cheaper, easier
to use and faster ways to communicate
electronically with people within our
own homes and communities, and
around the globe.

A byproduct of this technical revolu-
tion is that supervising our children
takes on a new dimension of respon-
sibility.

Very young children are so adept
with computers that they can sit at a
keypad in front of a computer screen at
home or at school and connect to the
outside world through the Internet or
some other online service.

Many of us are, thus, justifiably con-
cerned about the accessibility of ob-
scene and indecent materials online
and the ability of parents to monitor
and control the materials to which
their children are exposed.

But Government regulation of the
content of all computer communica-
tions, even private communications, in
violation of the first amendment is not
the answer—it is merely a knee-jerk
response.

Although well-intentioned, my good
friend from Nebraska, Senator EXON, is
championing an approach that I believe
unnecessarily intrudes into personal
privacy, restricts freedoms, and upsets
legitimate law enforcement needs.

He successfully offered the Com-
merce Committee an amendment that
would make it a felony to send certain
kinds of communications over com-
puter networks, even though some of
these communications are otherwise
constitutionally protected speech
under the first amendment.

This amendment would chill free
speech and the free flow of information
over the Intermet and computer net-
works, and undo important privacy
protections for computer communica-
tions. At the same time, this amend-
ment would undermine law enforce-
ment's most important tool for polic-
ing cyberspace by prohibiting the use
of court-authorized wiretaps for any
digital communications.

Under this Exon amendment, those of
us who are users of computer e-mail
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and other network systems would have
to speak as if we were in Sunday school
every time we went online. I, too, sup-
port raising our level of civility in
communications in this country, but
not with a Government sanction and
possible prison sentence when someone
uses an expletive.

The Exon amendment makes it a fel-
ony punishable by 2 years' imprison-
ment to send a personal e-mail mes-
sage to a friend with obscene, lewd, las-
civious, filthy or incident words in it.
This penalty adds new meaning to the
adage, “Think twice before you speak.”

All users of Internet and other infor-
mation services would have to clean up
their language when they go online,
whether or not they are communicat-
ing with children.

It would turn into criminals people,
who in the privacy of their own homes,
download racy fiction or indecent pho-
tographs.

This would have a significant chilling
effect on the free flow of communica-
tions over the Internet and other com-
puter networks. Furthermore, banning
the use of lewd, filthy, lascivious or in-
decent words, which fall under con-
stitutional protection, raises signifi-
cant first amendment problems.

Meanwhile, the amendment is crafted
to protect the companies who provide
us with service. They are given special
defenses to avoid criminal liability.
Such defenses may unintentionally en-
courage conduct that is wrong and bor-
ders on the illegal.

For example, the amendment would
exempt those who exercise no editorial
control over content.

This would have the perverse effect
of stopping responsible electronic bul-
letin board system [BBS] operators
from screening the boards for hate
speech, obscenity, and other offensive
material. Since such screening is just
the sort of editorial control that could
land BBS operators in jail for 2 years if
they happened to miss a bit of obscen-
ity put up on a board, they will avoid
it like the plague. Thus, this amend-
ment stops responsible screening by
BBS operators.

On the other hand, another defense
rewards with complete immunity any
service provider who goes snooping for
smut through private messages.

According to the language of the
amendment, online providers who take
steps to restrict or prevent the trans-
mission of, or access to obscene, lewd,
filthy, lascivious, or indecent commu-
nications are not only protected from
criminal liability but also from any
civil suit for invasion of privacy by a
subscriber. We will thereby deputize
and immunize others to eavesdrop on
private communications.

Overzealous service providers, in the
guise of the smut police, could censor
with impunity private e-mail messages
or prevent a user from downloading
material deemed indecent by the serv-
ice provider.
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I have worked hard over my years in
the Senate to pass bipartisan legisla-
tion to increase the privacy protec-
tions for personal communications
over telephones and on computer net-
works.

With the Exon amendment, I see how
easily all that work can be undone—
without a hearing or even consider-
ation by the Judiciary Committee,
which has jurisdiction over criminal
laws and constitutional matters such
as rights of privacy and free speech.

Rather than invade the privacy of
subscribers, one Vermonter told me he
would simply stop offering any e-mail
service or Internet access. The Physi-
cian's Computer Co. in Essex Junction,
VT, provides Intermet access, e-mail
services, and medical record tracking
services to pediatricians around the
country.

The President of this company let me
know that if this amendment became
law, he feared it would cause us to lose
a significant amount of business. We
should be encouraging these new high-
technology businesses, and not be im-
posing broad-brush criminal liability
in ways that stifle business in this
growth industry.

These efforts to regulate obscenity
on interactive information services
will only stifle the free flow of infor-
mation and discourage the robust de-
velopment of new information services.

If users realize that to avoid criminal
liability under this amendment, the in-
formation service provider is routinely
accessing and checking their private
communications for obscene, filthy, or
lewd language or photographs, they
will avoid using the system.

I am also concerned that the Exon
amendment would totally undermine
the legal authority for law enforce-
ment to use court-authorized wiretaps,
one of the most significant tools in law
enforcement's arsenal for fighting
crime. The Exon amendment would im-
pose a blanket prohibition on wire-
tapping digital communications. No
exceptions allowed.

This means the parents of a kidnap-
ping victim could not agree to have the
FBI listen in on calls with the kidnap-
per, if those calls were carried in a dig-
ital mode. Or, that the FBI could not
get a court order to wiretap the future
John Gotti, if his communications
were digital.

Many of us worked very hard over
the last several years and, in particu-
lar, during the last Congress, with law
enforcement and privacy advocates to
craft a carefully balanced digital te-
lephony law that increased privacy
protections while allowing legitimate
law enforcement wiretaps. That work
will be undercut by the amendment.
Our efforts to protect kids from online
obscenity need not gut one of the most
important tools the police have to
catch crooks, including online crimi-
nals, their ability to effectuate court-
ordered wiretaps.
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The problem of policing the Internet
is complex and involves many impor-
tant issues. We need to protect copy-
righted materials from illegal copying.
We need to protect privacy. And we
need to help parents protect their chil-
dren.

I have asked a coalition of industry
and ecivil liberties groups, called the
Interactive Working Group, to address
the legal and technical issues for polic-
ing electronic interactive services. In-
stead of rushing to regulate the con-
tent of information services with the
Exon amendment, we should encourage
the development of technology that
gives parents and other consumers the
ability to control the information that
can be accessed over a modem.

Empowering parents to control what
their kids access over the Internet and
enabling creators to protect their in-
tellectual property from copyright in-
fringement with technology under
their control is far preferable to crim-
inalizing users or deputizing informa-
tion service providers as smut police.

Let's see what this coalition comes
up with before we start imposing liabil-
ity in ways that could severely damage
electronic communications systems,
sweep away important constitutional
rights, and undercut law enforcement
at the same time.

We should avoid quick fixes today
that would interrupt and limit the
rapid evolution of electronic informa-
tion systems—for the public benefit far
exceeds the problems it invariably cre-
ates by the force of its momentum.

JENNIFER HARBURY

Mr. LEAHY. Mr. President, imagine
a government, a democracy, whose offi-
cials withheld information about its in-
volvement in the death of one of its
citizens, and lied about its knowledge
of the torture and death in a secret
prison of the spouse of another of its
citizens.

Imagine if at least one of the people
connected to those atrocities had been
trained by that government, paid by
that government, and continued to re-
ceive payments of tens of thousands of
tax dollars even after the government
knew of his crime.

It would be bad enough if I were talk-
ing about a foreign government, but I
am not. I am talking about the United
States, where an American citizen,
Jennifer Harbury, practically had to
starve herself in order to get her gov-
ernment to admit that it had informa-
tion about the fate of her husband,
Efrain Bamaca, who disappeared in
Guatemala in 1992.

Ms. Harbury fasted for 32 days before
she was told that, contrary to what
she, I and other Senators had been told
by both the Guatemalan Government
and the State Department, her husband
had been captured by the Guatemalan
army and tortured.
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The Guatemalan army, many of
whose members were trained in the
United States at the School of the
Americas, claimed Mr. Bamaca had
shot himself. Then, when it turned out
that someone else was in the grave
where they said he was buried, they de-
nied he had ever been captured.

Then they tried to discredit Ms.
Harbury, who unfortunately for them
was not intimidated. Two years ago a
witness told her that her husband had
been captured alive and tortured, but
she could not prove it and the adminis-
tration did little to find the truth until
the press stories about her hunger
strike became too embarrassing.

Even today, the Guatemalan army
denies it captured Bamaca, and the
Guatemalan Government says it has no
information about his fate even though
it has had the information for at least
a month.

Mr. President, I was sickened, as
were we all, by the murder of the Jes-
uit priests in El Salvador, by soldiers
trained in the United States. Almost as
bad was the attempt of the Salvadoran
army, including the Minister of De-
fense who for years had been coddled
by American officials, to cover up its
involvement in that heinous crime and
so many other atrocities there.

But here we have a situation where
the CIA, presumably believing by some
twisted logic that it was furthering
some national interest, reportedly paid
a Guatemalan colonel, probably one of
many, who it believed was involved in
torture and murder.

The CIA continued its payments to
Colonel Alpirez even after it had infor-
mation about his connection with the
murder of an American citizen, Mi-
chael DeVine.

According to reports, the CIA sent
millions of dollars to the Guatemalan
military even after the Bush adminis-
tration cut off military aid on account
of the Guatemalan military’s cover-up
of the DeVine murder.

I remember that, Mr. President, be-
cause I was among those who urged the
cut-off of aid, and I was assured by the
State Department that it had been cut
off. Now we learn that was false, be-
cause the CIA was secretly keeping the
money flowing.

The CIA withheld information about
Colonel Alpirez’ involvement in the
DeVine and Bamaca murders, even
while President Clinton and State De-
partment officials were saying publicly
that the U.S. Government had no infor-
mation.

And now we have reports that the
U.S. Army and the National Security
Agency not only may have known
about those murders, but may have re-
cently tried to conceal their involve-
ment by shredding documents.

Mr. President, that is deplorable.
What national interest does that serve?
What is served by the CIA withholding
information from the President of the
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United States? What message does it
send, for our Ambassador to be telling
the Guatemalan army how much we
value democracy and human rights,
when the CIA is paying them to com-
mit torture and murder, and to betray
their own Government?

Those soldiers knew there were
criminals in their own ranks who were
on our payroll, while our Ambassador
was making lofty speeches about
human rights.

The State Department said it had
stopped aid to the Guatemalan mili-
tary to send a message about the mur-
der of Michael DeVine, while the CIA
was subverting that policy by paying
them under the table. What national
interest did that serve?

You would have thought we learned
our lesson after so many similar epi-
sodes during the 1980’s in Central
America, but obviously the CIA never
did. It orchestrated the overthrow of
the Guatemalan Government in 1954.
During the Reagan years, the CIA re-
peatedly behaved like it was above the
law, and apparently little has changed.
Even when the sordid truth came out,
the CIA's response was that it had not
known about Colonel Alpirez’ involve-
ment at the time the crimes occurred.
What a typical, feeble attempt to hide
its own responsibility during the years
since.

Mr. President, our goals in Central
America today should be unambiguous.
They are democracy, human rights, ci-
vilian control of the armed forces, and
economic development for all people.
Absolutely no national interest is
served by subverting those goals.

Before we lecture the Guatemalans
about democracy and human rights,
maybe we should pay attention to what
is going on in our own country. I am
very encouraged by reports that Presi-
dent Clinton has a governmentwide re-
view of these allegations, and has said
that anyone who intentionally with-
held information will be dismissed.
That would send a strong message that
there is a price for this kind of out-
rageous behavior.

I am also pleased that the White
House has ordered that all documents
relating to these allegations be pre-
served. I only wish someone had
thought to do that weeks or months

ago.

Jennifer Harbury has been trying to
get the facts about her husband ever
since she learned for sure that he was
captured alive. She still does not know
when her husband died, how he died,
who killed him and what was done with
his body. She is like the widows and
mothers of tens of thousands of other
Guatemalan victims of the army's bru-
tality and impunity, but at least one
would hope that her own Government
would give her whatever information it
has that might lead to answers.

Any information concerning the fate
of Ms. Harbury's husband should be
promptly turned over to her.
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Mr. President, the deaths of Michael
DeVine and Efrain Bamaca are but two
examples of the tragic consequences of
many disgraceful relationships our in-
telligence agencies have cultivated in
Central America. They have given
money and protection to the worst
criminals. They have withheld infor-
mation from the White House, the
State Department and the Congress,
and from American citizens who are
the victims of their intrigues. They
have even behaved like criminals
themselves.

What is this intelligence for? It
causes the murder of innocent people.
It corrupts. It obstructs justice. It is
contrary to our policy. There is no na-
tional interest in that.

Mr. President, with a new director of
intelligence about to take office, it is
long past time to take whatever steps
are necessary, and I mean whatever
steps, to ensure that this kind of activ-
ity stops once and for all. People paid
by the CIA should be warned that they
will not be shielded if they commit
murder or other gross violations of
human rights. And the Congress should
have prompt access to information
from any government agency about the
fate of American citizens or their rel-
atives. If the law needs to be changed
to make that happen, then let us
change the law.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

EXECUTIVE SESSION

NOMINATION OF DANIEL ROBERT
GLICKMAN, OF KANSAS, TO BE
SECRETARY OF AGRICULTURE

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session to consider
Executive Calendar No. 50, the nomina-
tion of Daniel Robert Glickman to be
Secretary of Agriculture.

The clerk will report the nomination.

The legislative clerk read the nomi-
nation of Daniel Robert Glickman, of
Kansas, to be Secretary of Agriculture.

The PRESIDING OFFICER. Under
the previous order, there will now be 10
minutes of debate equally divided in
the usual form.

The Chair recognizes the Senator
from Indiana.

Mr. LUGAR. I thank the Chair.

Mr. President, I support the nomina-
tion of Dan Glickman to be Secretary
of Agriculture. Mr. Glickman is a
former chairman of the House Intel-
ligence Committee and was, for 18
yvears a highly respected member of the
House Agriculture Committee. Sen-
ators involved in agricultural debates
and conferences with the House know
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Dan Glickman as a conscientious, stu-
dious, and thoughtful legislator.

Mr. Glickman will begin his tenure
at an important moment in the Agri-
culture Department’s history. USDA is
among the largest Federal Depart-
ments. It comprises agencies that over-
see national forests, administer the
School Lunch Program, distribute food
stamps, and provide agricultural sup-

ports.

In essence, 43 branches of USDA will
be consolidated into 29 under the re-
form legislation adopted by the Con-
gress last year. Thus, USDA is in need
of strong leadership and direction at
this moment. It requires active man-
agement by a Secretary who is knowl-
edgeable, engaged, and assertive. Only
in this way can the Department effec-
tively implement its much needed reor-
ganization. Only through vigorous
leadership can the Department guide
the development of the 1995 farm bill.
The omnibus legislation we are about
to consider in Congress will reauthor-
ize many of USDA's programs. So far,
the administration has made no pro-
posals to the Congress detailing its
views on what should be in that farm
bill.

The nominee has stated that he will
become involved immediately in devel-
oping administration positions on the
farm bill. Senate hearings on the sub-
ject have already commenced. It is im-
portant that the new Secretary be con-
firmed promptly.

Mr. Glickman appeared before the
Agriculture Committee of the Senate
on March 21 and his nomination was fa-
vorably reported on March 23 by a
unanimous vote. He answered Sen-
ators’ questions on a wide variety of
topics and was presented to the com-
mittee by our distinguished majority
leader, Senator DOLE; the chairman of
the Labor and Human Resources Com-
mittee, Senator KASSEBAUM; and the
chairman of the House Agriculture
Committee, Mr. Roberts. All of these
distinguished Kansas legislators spoke
highly of him.

In his responses to Senators’ ques-
tions, Mr. Glickman was forthright and
thoughtful. He and I do not agree on
every issue, but we expect to work to-
gether cordially and cooperatively
even when we have differences. I an-
ticipate that there will be many more
areas of agreement than disagreement.

Dan Glickman should be confirmed
by the Senate as Secretary of Agri-
culture, and I urge my colleagues to
vote for his nomination.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LUGAR. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without

objection, it is so ordered.
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Mr. GRASSLEY. Mr. President, I rise
today in support of the nomination of
Dan Glickman for the position of Sec-
retary of Agriculture. Mr. Glickman is
uniquely qualified to lead the Depart-
ment of Agriculture through this vital
time in its history.

For the first time in my career serv-
ing in Congress, the very existence of
the farm programs is being debated. In
past farm bill debates, we have vigor-
ously debated the content and sub-
stance of the farm program. But this
year we are debating whether any type
of farm program is justified.

Some in the agricultural community
view this debate as an assault on the
traditional way of providing for a sta-
ble food supply and a strong agri-
culture sector. I view this debate as an
opportunity to make our case for agri-
culture. Agriculture contributes 16 per-
cent to this country’s gross national
product. The United States continues
to export more agriculture products
than it imports. So in a time when the
United States suffers from a substan-
tial trade deficit, agriculture continues
to enjoy a trade surplus.

Dan Glickman is well qualified to
argue the case in favor of continuing
the farm programs. Others have spoken
of Mr. Glickman’s 18 years in Congress
and his work on three prior farm bills.
While representing the Fourth Con-
gressional District in Kansas, Mr.
Glickman was a champion for the
wheat and feed grains programs. Mr.
Glickman knows the details of the
farm programs, and more importantly,
he understands why the country needs
to provide a safety net for the family
farm system.

I would like to address one issue that
Dan has championed from his first days
in Congress, an issue in which I also
strongly believe. One of the first bills
Dan introduced in Congress was a bill
to promote the increased use of etha-
nol, a form of fuel manufactured with
the use of corn. From his first days in
Congress, Dan advocated the use of al-
ternative fuels in order to promote new
uses of agricultural products and pro-
mote national security interests by re-
ducing the U.S. dependency on foreign
oil. Later, Dan served on the National
Alcohol Fuels Commission where he
continued to support this vital cause. I
urge him to continue to work hard for
the interests of alternative uses of ag-
ricultural products, and specifically
the increased use of ethanol.

Another issue that I would like to
urge Dan Glickman to focus on in his
term as Secretary is foreign trade. As I
stated earlier, agriculture enjoys a
trade surplus. Furthermore, the early
evidence indicates that farmers have
greatly benefited from recent free-
trade agreements such as GATT and
NAFTA. I understand that Mr. Glick-
man’'s record has been supportive of ag-
ricultural trade, although he felt it
necessary to vote against the GATT for
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other reasons. I would just urge Mr.
Glickman to do everything within his
authority to open new markets for U.S.
agricultural exports. As chairman of
the Finance Subcommittee on Inter-
national Trade, I would be happy to
work with him on this endeavor.

In closing, I would reiterate my sup-
port for the nomination of Daniel
Glickman for Secretary of Agriculture
and look forward to working with him
in his new position.

Mr. LEVIN. Mr. President, I am
pleased that the President has nomi-
nated and the Senate is about to con-
firm former Congressman Dan Glick-
man as the new Secretary of Agri-
culture. He has an encyclopedic knowl-
edge of U.S. and international agri-
culture and the U.S. Department of Ag-
riculture. He will make an excellent
addition to the Cabinet. I strongly sup-
port his confirmation.

Secretary Glickman and I had a
chance to talk recently about Michi-
gan’s agricultural picture. I did not
have to spend a lot of time impressing
him with my knowledge :of the vi-
brancy and diversity of the agriculture
sector in Michigan. He was already fa-
miliar with it, as he had the good for-
tune to attend college in Michigan.

Mr. President, I look forward to
working with the new Secretary to pro-
mote and legislate wise agricultural
policy and continuing his predecessor’s
efforts to improve efficiency at the De-
partment in the coming years. I am
particularly looking forward to work-
ing with him and the Department on
promulgating a Federal marketing
order for tart cherries, and getting
some of Michigan's most abundant
crops and agricultural products, like
tart cherries, into the School Lunch
Program.

The PRESIDING OFFICER. The
question now occurs on the confirma-
tion of the nomination of Daniel Rob-
ert Glickman, to be the Secretary of
Agriculture.

Mr. LUGAR. Mr. President, I ask for
the yeas and nays on the nomination.

The PRESIDING OFFICER. Is there a
sufficient second? There appears to be
a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is, will the Senate advise and
consent to the nomination of Daniel
Robert Glickman, of Kansas, to be Sec-
retary of Agriculture? The yeas and
nays have been ordered. The clerk will
call the roll.

The legislative clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from Alabama [Mr. SHELBY] is
necessarily absent.

I also announce that the Senator
from Kansas [Mrs. KASSEBAUM] and the
Senator from Minnesota [Mr. GRAMS]
are absent due to a death in the family.

Mr. FORD. I announce that the Sen-
ator from North Dakota [Mr. CONRAD],
the Senator from North Dakota [Mr.
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DORGAN], and the Senator from New
Jersey [Mr. BRADLEY] are necessarily
absent.

I further announce that, if present
and voting, the Senator from North
Dakota [Mr. DORGAN] and the Senator
from North Dakota [Mr. CONRAD] would
eacy vote “‘aye.”

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 94,
nays 0, as follows:

‘ [Rolleall Vote No. 120 Ex.]

YEAS—94

Abraham Ford McCain
Akaka Frist McConnell
Asheroft Glenn Mikulski
Baucus Gorton Moseley-Braun
Bennett Graham Moynihan
Biden Gramm Murkowski
Bingaman Grassley Murray
Bond Gregg Nickles
Boxer Harkin Nunn
Breaux Hatch Packwood
Brown Hatfield Pell
Bryan Heflin Pressler
Bumpers Helms Pryor
Burns Hollings Reid
Byrd Hutchison Robb
Campbell Inhofe Rockefeller
Chafee Inouye Roth
Coats Jeffords Bantorum
Cochran Johnston Sarbanes
Cohen Kempthorne 8imon
Coverdell Kennedy Simpson

ig Kerrey Smith
D'Amato Kerry Snowe
Daschle Kohl Specter
DeWine Kyl Stevens
Dodd La g Th
Dole Leahy Thompson
Domenici Levin Thurmond
Exon Lieberman Warner
Faircloth Lott Wellstone
Feingold Lugar
Feinstein Mack

NOT VOTING—6

Bradley Dorgan Kassebaum
Conrad Grams Shelby

So the nomination was confirmed.

The PRESIDING OFFICER. Under
the previous order, the President will
be notified of this action.

Mr. LUGAR. Mr. President, I move to
reconsider the vote.

Mr. LEAHY. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT

The PRESIDING OFFICER. The
clerk will report the pending business.

The bill clerk read as follows:

A bill (H.R. 1158) making emergency sup-
plemental appropriations for additional dis-
aster assistance and making rescissions for
the fiscal year ending September 30, 1995, and
for other purposes.

The Senate resumed consideration of
the bill.
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Pending:

Hatfield amendment No. 420, in the nature
of a substitute.

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

Mr. HATFIELD. Mr. President, I be-
lieve we were proceeding under a unan-
imous-consent agreement reached yes-
terday relating to the Daschle amend-
ment being laid down at this time. Has
that been vitiated?

The PRESIDING OFFICER. It has
not.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that be vitiated at
this moment, on the basis that Senator
DASCHLE would like to take another
opportunity to present his amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, let
me just briefly outline the status of
this bill, where we are.

I need not say that there are many
amendments that we are aware of that
have been indicated that many wish us
to consider. I will say to the authors of
each of those amendments that we are
ready to consider those amendments
and will be happy to do so.

I have checked with the Republican
leader and the Republican leader has
indicated support for the matter of
pushing this bill to completion today. I
say today, and possibly tomorrow—but
tomorrow will be 12:01 a.m. onward, not
beginning at 10 o’clock tomorrow, if we
have to push it over. We are going to
continue this bill through the night, if
necessary into the a.m., in order to
complete this bill.

So, consequently I think everyone
ought to be on notice that the time
agreements that everyone has been so
cooperative on thus far, in reaching
time agreements—we would like to be
able to consider every amendment and
we will consider every amendment,
hopefully with some time agreement
for each one.

I just make that comment because
we must complete this bill tonight. We
are, at the same time, I say to my col-
leagues, functioning on about eight
subcommittees in conference on the
first appropriations bill. We are doing
that right now.

So we will accommodate each Mem-
ber if we can have a little ‘“heads up”
as to the content of your amendments,
s0o we may have the subcommittee
chairmen present on the floor when
you offer your amendment in order to
engage in discourse. Those subcommit-
tee chairmen are now with the House
committee chairmen, working out the
first supplemental appropriations bill.
So give us a few moments in order to
secure their presence on the floor to
take up and discuss your particular
amendment.

If it would be possible, I would like to
have the listing, so we can get a little
““heads up’ ourselves, of what to expect
in terms of amendments. So I ask



March 30, 1995

Members to give us that opportunity to
know the content and therefore iden-
tify the subcommittee. We have our
staff of these subcommittees here to
assist, to expedite the whole process.
We are hapoy to work with them.

So with that, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, I ask
the manager of the bill, the Senator
from Oregon, if it is appropriate to
send an amendment to the desk. He in-
dicates it is.

AMENDMENT NO. 426 TO AMENDMENT NO. 420
(Purpose: To restore funding for programs

under the Community Services Block

Grant Act)

Mr. BINGAMAN. Mr. President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from New Mexico [Mr. BINGA-
MAN], for himself, Mr. DASCHLE, and Mr.
SIMON, proposes an amendment numbered 426
to amendment No. 420.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 14, line 19, strike *'$100,000,000'" and
insert *‘$113,000,000"".

On page 31, line 9, strike *'$26,988,000"" and
insert **$13,988,000"".

Mr. BINGAMAN. Mr. President, I
offer this amendment on behalf of my-
self and Senators DASCHLE and SIMON.
It is an amendment to restore the fund-
ing for the Community Services Block
Grant for homeless assistance. This
funding, which flows through the
States to community action agencies,
accomplishes many badly needed serv-
ices throughout the Nation. It is my
understanding it is particularly impor-
tant in addressing the problem of
homelessness because it is one of the
few sources of funds that can be used to
prevent homelessness before it occurs.
It can and is, however, used in a vari-
ety of ways by the different States.

In my home State of New Mexico, for
example, this funding was used to help
over 260 families and individuals last
year in cases in which at least one fam-
ily member had a job but could not yet
obtain housing without assistance.

Grants were made to help these fami-
lies make one-time deposits for utili-
ties or for rent. The assistance helped
provide the stability of a permanent
home and thus helped to ensure that
the persons assisted would be able to
keep their jobs and stay out of home-
lessness.

This sort of help is especially impor-
tant in States—like New Mexico—
which have a shortage of transitional
housing because most shelters have
time limits on the time that one could
stay there. Families could face con-
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stant relocation while they save for the
necessary deposits to move into a per-
manent living situation.

In New Mexico this use has proven to
be cost effective. The average one-time
grant under this program has been
about $500. While the cost to house and
feed a single individual has been at
least $600 a month in my State, a fam-
ily would be more expensive, of course,
to house and to feed.

Other States do equally good things
with this homeless assistance funding.
Massachusetts, for example, in addi-
tion to paying for rent deposits, also
used funding of this type last year to
prevent evictions, to prevent utility
shutoff, to purchase blankets and heat-
ers, provide counseling to children in
domestic violence situations involved
with the homeless. The other States
have accomplished other worthy pur-
poses with this relatively small
amount of funding.

Mr. President, it appears to me that
this block grant program which bene-
fits the neediest in our society is ex-
actly the sort of program that many of
our colleagues, particularly on the
House side but here in the Senate as
well, have been arguing for. It flows
the money through to the States, and
allows the States to dedicate it as they
think it should be dedicated within the
larger framework of homeless assist-
ance.

It is particularly surprising to me
that it is one of the programs that has
fallen victim to the present budget-
cutting efforts under the pretense that
we need to make this cut in order to
meet the emergency needs in Califor-
nia from the last earthquake or the
last flood. I believe that we need to re-
store this funding. Many States such as
mine have not yet completed the fiscal
year 1995 funding application proce-
dure.

Let me go through the list of States
that will be hurt if this rescission is al-
lowed to stand. These are the States
that have not yet filed their applica-
tion for funding in this fiscal year.
They are still working on that applica-
tion. They still hope to access these
funds for their homeless populations.
The States that stand to gain from the
restoration of these funds and from the
adoption of my amendment are Arkan-
sas, California, Connecticut, Delaware,
the District of Columbia, Georgia,
Iowa, Kansas, Maryland, Massachu-
setts, Mississippi, New Jersey, my
home State of New Mexico, North Da-
kota, Ohio, Oregon, Puerto Rico, Rhode
Island, Virginia, Washington, and Wyo-
ming.

Mr. President, other States, in addi-
tion to this list, may also face funding
cuts as a result of the rescission that is
proposed in the bill if we do not adopt
my amendment. There is no doubt in
my mind that the rescission is likely
to result in increased human suffering
that can easily be prevented or reduced
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through programs like the one we have
in New Mexico if we just continue the
funding for the program.

I would like to briefly mention the
offset because I know there is a great
concern which I share that we find off-
sets in these various areas. I have of-
fered to restore this funding, this $13
million that is involved here. The De-
fense environmental restoration and
waste management fund, as noted by
the committee itself in its report on
this legislation, has a very large
amount of unobligated funding in a
total program of $5 billion. Further-
more, & special commission, the Galvin
Commission, has found that this
money is not accomplishing its mission
in an efficient manner and that we as a
country, and the Department of Energy
more specifically, should delay or mod-
ify this planned expenditure of funds.

I will read a very short excerpt from
the so-called Galvin Report on Alter-
native Futures for the Department of
Energy National Laboratories. On page
30 of that report in talking about var-
ious environmental cleanup activities
funded under this pot of money that I
am going to get the $13 million from,
the Galvin Commission said:

Other activities should be delayed or modi-
fied so as to await more effective and less
costly technologies.

Mr. President, what we are proposing
here in this offset is taking $13 million
out of a combined fund of approxi-
mately $5 billion, or essentially one-
third of 1 percent. It is a mere drop in
the bucket compared to the total fund-
ing flow. The committee itself has rec-
ognized that $100 million should be
taken out of that. This amendment
would simply increase that rescission
from $100 million to $113 million so
that we could go ahead and use the
funds for homeless assistance, as we
had planned to do when we authorized
and appropriated funds last year. Al-
though that $13 million will be a mere
drop in the bucket of the Defense envi-
ronmental restoration and waste man-
agement fund, it is two-thirds of the
total 1995 funding for the CSBG home-
less assistance program.

Mr. President, I think that fairly ac-
curately describes what my amend-
ment does. I think it is an excellent
amendment. I urge my colleagues to
support it. I think that the shift of
funds to this purpose and the mainte-
nance of effort in this purpose is essen-
tial.

I conclude my remarks at this point
and reserve any time. I believe there is
a time limit. Mr. President, let me ask
if we are operating under a time limit
at this time.

The PRESIDING OFFICER (Mr.
INHOFE). I advise the Senator from New
Mexico that there is no time limita-
tion.

Mr. BINGAMAN. In view of that, Mr.
President, I yield the floor. I urge my
colleagues to adopt the amendment.
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Mr. HATFIELD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. HATFIELD. Mr. President, I am
very happy to accept the amendment.

Mr. BINGAMAN. Mr. President,
could I address a question to the Chair
for information from the chairman of
the committee?

I would just want to know. My main
concern—and I appreciate the offer and
willingness to accept the amendment
very much—I am anxious that the Sen-
ate prevail in the conference with the
House. And for that reason, it has been
my intention to go ahead and have a
rollcall vote on this matter so as to
make clear that the Senate feels
strongly about this. I ask the Senator
from Oregon if he thinks that is the ap-
propriate course to follow.

Mr. HATFIELD. Mr. President, in re-
sponse to the question, I urge the Sen-
ator not to follow that procedure on
the basis that we can expedite these
amendments, especially ones like Sen-
ator WELLSTONE's amendment yester-
day on his priority for children. We
reached an agreement on that. I think
I can base that on the fact that this
bill we have before us has made some
major changes as to what we received
from the House of Representatives. We
have spent less dollars in this bill, and
we have rescinded fewer dollars. But we
have moved those rescissions from
some programs of less personal need of
character to programs of need. We
demonstrated that as a part of our cre-
ation of this bill—everything from
children’s needs to homeless needs to
low-income energy assistance to stu-
dent aid.

So I say to the Senator that the
amendment fits compatibly to the
basic structure of this particular bill.
Any Senator can ask for a rollcall. I
am not suggesting that I can prevent
that. I could not if I wanted to. But
nevertheless I urge the Senator let us
accept this amendment as a part of a
Senate version of a rescission and sup-
plemental for FEMA.

Mr. BINGAMAN. Mr. President, I
have great respect for the Senator from
Oregon. If he is confident with the Sen-
ate position with regard to this, I know
that the $13 million rescission in this
homeless assistance was also adopted
by the House. Since we would not be
adopting the rescission, I think it is
very important that we would go to
conference intending to prevail on that
issue. If I have the assurance of the
Senator from Oregon that he believes
that will happen without a rollecall
vote, then I will defer to him.

Mr. HATFIELD. I say to the Senator
that there is a pattern in handling a
bill of this kind that you have seen op-
erate on the floor; that is, to move to
table amendments. I do not know how
that vote will turn out. But that is sort
of our option. I would much rather see
this amendment merged with the bill
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giving us further leverage with the
House in terms of our conference and
trading and what have you that has to
go on to find a consensus, and I do not
want to make a motion to table such
an amendment because I think it has
validity.

Mr. BINGAMAN. Based on that as-
surance, Mr. President, I will not ask
for a rollcall vote at this time and
allow the amendment to be voice
voted. I urge all my colleagues to sup-
port it. I think it is a major improve-
ment in the legislation, and hope it
will be adopted.

The PRESIDING OFFICER. The
question is on agreeing to amendment
of the Senator from New Mexico.

The amendment (No. 426) was agreed

to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. BINGAMAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, I
thank the Senator from New Mexico.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New York.

AMENDMENT NO. 427 TO AMENDMENT NO. 420
(Purpose: To require congressional approval

of aggregate annual assistance to any for-
eign entity using the exchange stabiliza-
tion fund established under section 5302 of
title 31, United States Code, in an amount
that exceeds $5 billion)

Mr. D’AMATO. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from New York [Mr.
D’AMATO], for himself, Mr. DOMENICI, Mr.
STEVENS, Mr. HELMS, Mr. BROWN, Mr. SHEL-
BY, Mr. FAIRCLOTH, Mr. MURKOWSKI, Mr.
GRraMs, and Mr. PRESSLER, proposes an
amendment numbered 427 to amendment No.
420.

At the appropriate place, insert the follow-
ing new section:

SEC. . CONGRESSIONAL APPROVAL OF CERTAIN
FOREIGN ASSISTANCE.

(a) IN GENERAL.—Section 5302(b) of title 31,
United States Code, is amended by adding at
the end the following: “Except as authorized
by an Act of Congress, the Secretary may
not take any action under this subsection
with respect to a single foreign government
(including agencies or other entities of that
government) or with respect to the currency
of a single foreign country that would result
in expenditures and obligations, including
contingent obligations, aggregating more
than $5,000,000,000 with respect to that for-
eign country during any 12-month period, be-
ginning on the date on which the first such
action is or has been taken.”.

(b) EFFECTIVE DATE.—Notwithstanding any
other provision of this Act, the amendment
made by subsection (a) shall apply to any ac-
tion taken under section 5302(b) of title 31,
United States Code, on or after January 1,
1995.

The PRESIDING OFFICER. The Sen-
ator from New York.
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Mr. D’AMATO. Mr. President, I have
proposed hundreds of amendments. On
very few occasions have I not asked
that the clerk dispense with the read-
ing of the amendment. But this time I
wanted the clerk to read the entire
amendment because it is rather con-
cise. It says that we shall not permit
more than $5 billion of our taxpayers’
funds to be utilized for a loan program
or to be given or made available to any
foreign country without the approval
of the Congress of the United States,
without the approval of the people of
the United States.

What we have taking place is one of
the most incredible, most dismaying
abdications of our constitutional re-
sponsibility as Members of the Con-
gress. As well-intentioned as the Mexi-
can bailout may be—and I do not ques-
tion the motivations of those in the ad-
ministration—as much as we might
want to help a neighbor, we have a sys-
tem of laws in this country that re-
quires the authorization and the appro-
priation and the expenditure of money
be approved by the Congress of the
United States.

Now we have a fiction. A fiction has
been created as it relates to the estab-
lishment of the Exchange Stabilization
Fund which came into being when the
United States moved from the gold
standard. So as to be able to protect
our currency against currency fluctua-
tions, this fund was established and
great authority was given to the Sec-
retary of the Treasury. As a matter of
fact, he could not be second-guessed as
it related to the utilization of this fund
to protect the American dollar. Con-
gress could not intrude. Congress could
not second-guess. He was given that
authority, and that is as it should be.

However, even in the Treasury De-
partment, its memorandum as it re-
lates to the utilization of these funds
states quite clearly that these funds
cannot be used for loan or aid pro-
grams—page 6. And I will ask permis-
sion to be able to submit that letter
from the general counsel of the Treas-
ury to the Secretary of the Treasury
and call particular attention to page 6,
the paragraph which says it cannot be
used for a loan or foreign aid.

Let me tell you, Mr. President, when
you send $5 billion and have plans to
send up to $15 additional billion to a
country and that country can utilize
these dollars for up to 7 to 10 years,
that is a foreign aid program. That is
not currency stabilization. The fact is,
if they did not get the foreign aid,
maybe their currency would devalue.
But by any stretch of the imagination,
I defy any Member to really buy into
this fiction and say that this is not for-
eign aid or this is not an emergency
loan program, an emergency loan pro-
gram that will take anywhere from 1 to
7 to 10 years to repay.

It has been difficult to get adequate
information from the administration
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as it relates to the administration of
this program, the conditions of repay-
ment, for what these dollars are being
used. I think it is rather ironic that at
this point in time when we have a re-
scission bill and we are talking about
rescinding anywhere from $14 to $17 bil-
lion—and let me tell you some of the
programs we are looking at, nobody
can argue as to their merit. It is not a
question whether we can afford it. It is
a question of whether or not we are
going to get our house in order. I think
it is rather ironic that when we have
the Nation's Capital, right here, with a
$1 billion deficit, we are sending $20 bil-
lion to Mexico—taxpayers' money. In-
credible. What about an aid program
here in the District of Columbia?

I find it ironic when my State of New
York is at a $4 billion deficit, when the
Governor and the legislature are facing
hard choices, cutting back on Medicaid
programs, cutting back on other wor-
thy programs because we just do not
have the money and you cannot con-
tinue to tax and tax and spend and
spend, and we are cutting back, State
after State, making the tough choices,
here we are talking about a balanced
budget 7 years out. My State has a $4
billion deficit. Why not a loan guaran-
tee program to help bail them out?
What about Orange County, $2.2 bil-
lion, laying off people—policemen, fire-
men, teachers.

How about some foreign aid right
here at home?

Twenty billion dollars, to where? To
a democracy? No way. To a corrupt
government, narco dealers, an agricul-
tural Secretary who served for 25 years
as a billionaire, whose sons are in-
volved in mnarco trafficking. We are
bailing out currency speculators.

How much of the $5 billion that we
have already sent down there went to
pay off currency speculators? And they
got every single dollar back and, in
some cases, 20 percent.

Mr. President, I have had colleagues
say to me, ‘“Well, you know something,
if you don’t go forward with this and
the Mexican market collapses, they are
going to blame you.”

Well, let me tell you, we have a con-
stitutional responsibility. And if we
are going to make aid available to
them, then let us make the aid avail-
able to them under conditions nec-
essary, let us understand where the
money is going. Let us control, not one
of the these secret back-room things
with the administration, secrecy we do
not know, giving it to them in
tranches.

Now I understand a very significant
amount, up to $5 billion, is going to go
out within the next couple of weeks.
We are told, “Don't worry. You don’t
have to worry. There will be repay-
ment."

When they first told us about this
program, the administration came for-
ward and they said, “If we have to use
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any money, any money whatsoever,
then the program is a failure. Don’t
worry, because when they see the guar-
antees that are there, it is just like the
United States, we are banking this, the
world community is banking this. You
don’t have to worry."

Well, we have already sent $5 billion
down. And, by the way, some of that
money, they say they are going to
repay us over the next 5 to 7 years. Do
you believe a government down in Mex-
ico can guarantee we are going to get
the money back? They say, “Don’t
worry. We are funding with the oil rev-
enues."’

Well, I see my friend, Senator MUR-
KOWSKI, here. Maybe he will talk to you
about the possibility of a repayment as
it relates to the oil revenues; very,
very, tenuous.

How are you going to get the money?
Are we going to send troops in to seize
the collateral, the 0il?

Let me tell you something, if they
wanted to do something, if they wanted
to really have privatization, that is one
thing. Let the free market determine.
Why is the United States attempting
to do what the free market should be
doing? If they collapse because they
were overspending, if they collapse be-
cause there was no value there, then
let the market determine. Why should
we rush in artificially to, so-called,
prop up their dollar, to pay their for-
eign debts, to pay off their obligations?
It does not make sense.

Mr. President, the Mexican bailout is
a failure. What this legislation says is,
before you send down more money, you
come to the Congress the way you
should. You get the authority from the
Congress of the United States.

And for my friends in the Congress to
say, ‘‘Oh, no, don't do anything; don’t
do anything,” is wrong.

If you think that the program is a
good program, being administered the
right way, then we should say “‘Fine,
vote against my amendment. Vote
against it.”’ But let me tell you some-
thing. If you think you know all of the
facts and you are comfortable, you
know all the facts, you know how that
money is being administered, who is
getting it, how we will be repaid, then
I have respect for people who would
then say, ‘‘Alfonse, this is a bad
amendment. I can't support it.”

But, if, on the other hand, we do not
know how the money is being spent, we
have doubts as to its being used in this
manner, we have doubts as to the abil-
ity of the Mexican Government to deal
with the problem, we have doubts that
the free market system should be em-
ployed in this system, we have doubts
about prepaying speculators who make
vast fortunes, billions of dollars as we
are bailing them out—they are getting
their money, by the way, they are not
putting their money back—I say this
has been a failure.

Yesterday, the Mexican market went
down. It has already collapsed. Now
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they are talking about it went up 10
percent. Ten percent from what, when
some of the stocks in the fund had a
value of $5-plus and they are down now
to 38 cents. And they say it went up 10
percent, 10 percent on 38 cents. I think
the administration is being a little bit
disingenuous with us when they give us
those kind of numbers.

Look behind the numbers. Look to
see whether revenue is coming back
into Mexico.

Do you really think the private sec-
tor is going to invest in there? The
only time they are going to invest is if
they are going to buy securities that
are backed up by our money, because
we say that we are going to see to it
that we will pay off those debts and ob-
ligations. That is what has been taking
place. It has collapsed.

Mr. MURKOWSKI. Mr. President,
will my friend from New York yield for
a question?

Mr. D’AMATO. Absolutely.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. I thank the Chair.

The reference was made by the Sen-
ator from New York relative to bailing
out speculators. We have never really
had any acknowledgement from the ad-
ministration as to just who held the
debt, the Mexican bonds. We were told
sometime ago, in an earlier discussion
that the Senator from New York and I
participated in, that these were bearer
instruments. In other words, they were
not issued in the name of a John Doe
or a Sally Smith, but if you bought one
you were a holder and, as a con-
sequence of becoming a holder, there
was no identification as to whom the
holder is.

This loan and guarantee program
started out at $6 billion. It escalated to
$40 billion and when the administration
end-runned the Congress, the total
package exceeded $50 billion—at least
$20 billion of which comes from the
United States.

But my question specifically to the
Senator from New York is, Why can we
not find out who the holders of this
debt are, the so-called speculators out
there? And what is the difference be-
tween investing in a Mexican bearer
bond and investing in the stock mar-
ket?

If you buy IBM shares today at 82 and
then next week it goes down to 62, do
we expect the Federal Government to
bail out that sophisticated investor
who, with his or her eyes wide open,
went in and bought that IBM stock?
What is the difference between that
and a Mexican bearer bond?

Mr. D’AMATO. There is very little
difference. Except that in this case, we,
the U.S. Government, participated in
repurchasing billions of dollars’ worth
of these instruments that people in-
vested in and we have literally guaran-
teed that they would suffer no loss. In-
deed, not only did they suffer no loss
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but, to add insult to injury, instead
of—by the way, if, in the free market,
you had the free market working, they
would have gone down, just like the
IBM stock and, in most of those cases,
that Government could have repur-
chased them when they came in for 20
cents on the dollar, 30 cents on the dol-
lar.

No, we did not allow the free market
to work. We went in and said, “Don't
worry. The United States, Big Brother,
the working middle-class families of
America, we are going to provide you
with $20 billion.”

So those currency speculators, so-
phisticated investors, they got every
dollar back they put in and, in some
cases, a 20-percent increase. So instead
of allowing the free market to work,
the stock, IBM goes down—Lou
Gerstner would not like to hear that—
but if you bought the stock and it went
down, you would think you lost. Can
you imagine? Why should not the
American people have us guaranteeing,
whenever they—and I think that is the
Senator's point—whenever they make
an investment, whether it is in bond
market or whether it is in the stock
market, that if it goes down enough,
we will come in and guarantee that
they will be paid, plus get whatever the
interest that they were promised on
that bond, in this case 20 percent.

It is the most fallacious—by the way,
how did that help the Mexican econ-
omy? It did make some very sophisti-
cated investors whole, made them
happy. And I am sure that prior to this
agreement being worked out, they un-
derstood they were going to take really
substantial losses.

So we took American taxpayers’
money to bail out investors and specu-
lators in this situation.

I have to tell you, we are preparing
to do more. That is right. In the next
several weeks, if we do not do some-
thing like adopt this legislation, we
will be shipping down to Mexico bil-
lions of dollars more. It is not enough
that we gave them $5 billion. We are
ready to give them more. Now I find
that incredible. And we do not even
know who these people are.

Mr. MURKOWSKI. Let me again ask
my friend from New York, you say we
do not know who those people are. I
find that very curious, and basically
unacceptable. We are committing $20
billion from the economic stabilization
fund as the Secretary of the Treasury
see fit without any congressional over-
sight. The proposal of the Senator from
New York that is before us would cur-
tail any further utilization of that
fund, and $5 billion has already been
committed, I gather.

Mr. D’AMATO. It has already been
sent down there.

Mr. MURKOWSKI. We do not know
how much has been expended, but the
holders of these instruments, as they
become due, are cashing in. They are
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not rolling over their investment. I as-
sume that they have decided the best
thing to do is get their cash. They got
their 20-percent interest, and now they
are pulling their funds out of Mexico.

Mr. D'AMATO. They are taking the
*‘dough,” as they say, and running. And
if anybody thinks that they are going
to reinvest, the only time they are
going to reinvest is if they know we are
going to guarantee repayment.

Mr. MURKOWSKI. I wonder where
that investment would be going. Would
it be going into marks or yen outside
the country, possibly?

Mr. D’AMATO. There is no doubt
that those dollars are being taken out.
We have seen huge outflows of money
by the currency speculators, by the
people who are reclaiming their bonds.
Not all of this $20 billion is being used
for bonds. But a substantial portion is
even going to refinance Mexico’s public
debt.

Now, if that is not a loan or foreign
aid in contravention to what the Treas-
ury Department’s own general counsel
said—if I might, in an opinion by Rob-
ert Rubin, the general counsel, in a let-
ter which I would like to have my staff
get so I can put it in the RECORD, said:

Although loans and credits are clearly per-
mitted under the ESF, their purpose must be
to maintain orderly exchange arrangements
and a stable system of exchange rates, and
not to serve as foreign aid.

Mr. MURKOWSKI. I wonder if my
friend will yield for another guestion.

Mr. D’AMATO. Yes.

Mr. MURKOWSKI. In view of this
commitment—and I was just given fig-
ures relative to the total of $52 billion
as the extent of the funding—some $17
billion from the IMF, $20 billion from
the United States, which we have iden-
tified, and $10 billion from the Bank of
International Settlements, and from
about five other sources, totaling $52
billion. The American taxpayer has a
right to know who are the general
beneficiaries of this fortunate commit-
ment by the Treasury Department, be-
cause the average American that in-
vests, if he loses, tough; he has lost.

Mr. D'AMATO. Mr. President, my
friend is so right. If yon ask, are we
second guessing; sure we are. Our duty
is to have oversight, not just to ship
$20 billion and say we cannot micro-
manage. I am not looking to micro-
manage, but when you are reclaiming
billions of dollars in securities, why
would we not want to know who the
people were? Why would we not send a
representative down, as we do where
you have financial collapses, and ar-
range to stretch out the repayment and
to say to some of these people: Here is
my million dollars; I want my million-
dollar bond honored. I want you to pay
a million dollars plus 20-percent inter-
est.

You say: Wait a minute, Mr. Smith
or Mr. Jones or Mr. Chou, because
some of these come from abroad, we
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cannot. But I will tell you what we will
do. We will pay you over a 10-year pe-
riod. We are not going to pay you 20
percent interest. We will pay 3 percent
interest, or maybe we will give you 60
cents on the dollar or 30 cents. To sim-
ply allow them—them being the Mexi-
can Government and authorities—to
repurchase, not even knowing who the
people are, and how many are Amer-
ican citizens and how many are the in-
vesting bank houses of Germany,
Japan, and other nations? We are told
everything is going to collapse.

I tell you that the only thing collaps-
ing is our dollar. By the way, why
should we not use some of that money
to reduce the deficit here in the United
States? We can do away with the re-
scission bill. Why do we not take the
money right here and say that we are
going to use this money for deficit re-
duction? We do not need a rescission
bill. That is rather absurd, but it
makes more sense than sending it down
to a group of people who have dem-
onstrated to the Mexican Government
that they do not have the capacity to
be entrusted with billions of dollars,
particularly when it is not even their
money.

Mr. MURKOWSKI. Mr. President,
why is this deal different than any
other deal that basically turns out to
be unsatisfactory, and when it comes
down to a point where the Government
cannot meet its obligation, or the fi-
nancial house that has issued an in-
strument cannot meet the demand, the
parties sit down and work something
out relative to how the creditor is
going to get paid. As the Senator from
New York said, maybe 50 cents, 20
cents, 30 cents on the dollar. And it ad-
dresses itself in a business fashion, and
there is a winner and a loser. In most
cases, both sides lose if the investment
is not successful. But it has been point-
ed out here in this instance that the
Federal Government has seen fit to
step in.

Why, I ask the Senator from New
York, is it not more appropriate that
we bail out, say, the investors in the
Orange County debt?

Mr. D’AMATO. I agree.

Mr. MURKOWSKI. Somebody says
charity begins at home once in a while.
Is there a difference here between the
Federal Government's obligation to
step in and bail out the investors that
hold the Mexican tesobonos? Why not
those that hold the Orange County
debt?

Mr. D'AMATO. I agree. It seems to
me that if we were going to use tax-
payer dollars, a much better case could
be made as it relates to guaranteeing
and giving a loan guarantee, for exam-
ple, to Orange County, so they could
repay these dollars over a period of
time. They have taxpayers. These are
the citizens of Orange County that are
being hurt. These are our constituents,
U.S8. citizens. That, to me, would be
much more understandable.
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Mr. MURKOWSKI. Why do we know
who those holders of the debt are, and
we do not know who the holders of the
tesobonos are?

Mr. D'AMATO. Because our adminis-
tration did not take the time to say, in
negotiating in this agreement—and
again we are rushing down to make
this money available—look, we are not
going to pay back dollar for dollar, and
we want to identify who these people
are, have them come in, and we will ne-
gotiate with them. I would like to
know how much further the market
would have collapsed. It went from 10
to 2 on a relative scale. I mean, would
it have gone down to 1347

All this business about the damage
being done—the Americans are hated
there in Mexico now because interest
rates have gone up. Home interest
mortgages have gone from 20 to 80 per-
cent. The Mexican people are blaming
us, the bad Yankee. We are looked
upon with disdain. We are not getting
any credit for making American tax-
payer dollars available. Meantime,
working men and women are scrimping
and scraping to provide a better way of
life for their families, and we just
willy-nilly turn the other way and send
this money down to Mexico and we pay
off speculators. I think maybe some
would have been embarrassed.

I do not know how many large insti-
tutions who invested money there were
bailed out and made substantial prof-
its. But I think the American people
have a right to know whether they are
American, whether .they are Japanese,
or whether they are German. But who
were they, and who are we bailing out?

Mr. MURKOWSKI. Mr. President, let
me ask the Senator from New York a
question relating to the obligation of a
holder of an investment. If, through a
mutual fund or a broker, an individual
American acquired some of these bear-
er bonds—tesobonos—now, what obliga-
tion does that person have to report
the gain or loss to the Federal Govern-
ment on his or her income tax?

Is that not a way of identifying who
these holders are? Would not the Inter-
nal Revenue Service have a record of
who held these bonds and have to re-
port that information?

Mr. D’AMATO. At some point in
time, that is absolutely right, when the
reported year for that transaction
takes place they will be able to assert.

Having said that, the IRS will—that
will take some time, probably run into
the next calendar year—but the IRS
will be able to get an idea.

It seems to me, though, that the
Treasury people themselves have an
obligation, before allowing these dol-
lars to be used, to say we want to iden-
tify with specificity exactly ‘‘who,”
when people come in and get paid off
on the institutions.

We have an obligation to know that.
They never do this.

Mr. MURKOWSKI. Mr. President, one
of the explanations given in an earlier
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meeting that I think the Senator from
New York was at when the question
was asked: “Who holds this debt?’’ The
explanation was ‘‘They are bearer in-
struments.” Like a check payable to
cash, whoever holds it, owns it and can
basically turn it into cash.

I think there was a comment sug-
gested, if this thing settles down and
we try to work it out, then those that
hold the debt will be known because
they will be represented by themselves
as they come in with their pile of
tesobono and say we want to work
something out with the Mexican Gov-
ernment to get paid.

Why did the Treasury Department
not see fit to try and address identi-
fication? Who are the beneficiaries of
this $52 billion bailout?

Mr. D’AMATO. Senator, an interest-
ing point is raised. I will digress, as 1
do very often.

We rightfully come under great criti-
cism related to the savings and loan
collapse and the bailout. In that case,
people still think that we bailed out
wealthy bankers, et cetera. They were
the people—we can identify every one
of them—and the average amount of
money was in the nature, and I am haz-
arding a guess, of under $20,000. They
were the small, middle-class deposi-
tors. They were the people who held
harmless because the Federal Govern-
ment made a guarantee.

Our different case here, we are talk-
ing about sophisticated investors. We
are talking about large brokerage
houses. We are talking about mutual
fund situations where we came in and
did not even ask.

In the case of the failed banks we ob-
viously asked to see—these are our own
citizens. We had to identify the banks,
every single citizen, before he or she
got back his money.

Let me say, if some of them had over
$100,000, they had multiple checking ac-
counts. And we had a case of a charity
in New York who did not know. They
thought because they had multiple
checking accounts and each was under
$100,000, they are covered. They would
be wiped out.

We had to get special legislation by
the Congress to see that our own citi-
zens got back their money. Forget
about interest—just got back their
money.

Here we are paying off foreign specu-
lators who invested in foreign obliga-
tions 100 percent on the dollar, plus
their interest on top of that, and we
are told, “We couldn't find out who
they were.”

Can you imagine? Of course we could
have. We should have insisted on it. We
should have insisted that they nego-
tiate. Maybe we would want to make
certain rules if some of the institutions
that invested were people, pensioners,
et cetera.

We might say, ‘“Let’s give them a
break.” If some of them were not, we

9841

would say we have no legitimate claim
and maybe we will pay them 20 cents
on the dollar, 30 cents on the dollar.

No, we ship this money around like it
does not belong to us. Well, it does
more than belong to us.

Mr. MURKOWSKI. I wonder if the
Senator from New York would yield for
a minute for an examination of how
risk works?

Many of the bearer bonds were sold
with the promise they would return 20
percent interest or thereabouts. Very
much, much higher than we can get in
the United States on bonds.

Of course, the investor has to look at
that 20 percent and say, ‘“Why are they
willing to pay so much more than the
going rate that is prevailing in the
United States?”

Unlike what the investor would get if
he or she went to his bank, their de-
posit would be basically guaranteed by
the Federal Government—=§100,000
through the insurance that the Federal
Government mandates that banks
must carry.

So, clearly, we have a case here
where there was a consideration of a
handsome return, 20 percent, by the is-
suance of these bonds. These investors
had to make a decision whether to in-
vest their money and run the risk asso-
ciated with having to offer 20 percent
to get the investment, or not invest at
all.

They had to be fairly sophisticated,
because a person looking for an invest-
ment for his or her old age would be
foolish to invest and try and generate
20 percent return because he or she
would know that is very, very risky. If
investors knew the Federal Govern-
ment would bail them out, why, then,
they are home free.

Now, how in the world could we have
made this transition? What were high-
return, high-risk, investments have
now been converted into an obligation
of the U.S. Government.

Now, as the Senator from New York
knows, as the Senator from Alaska
knows, if we can get the guarantee or if
we can get the kind of bailout that this
has developed, why, a person will take
it. In the meantime, the American tax-
payer is taking it in the pants.

Mr. D’AMATO. There is no doubt, Mr.
President, that this is one that goes
down in history as one of the most mis-
guided operations to rescue the Mexi-
can economy. It is not working. It is
not working.

Again, if we read the reports now, it
is stabilized. The peso, at 6.7, approxi-
mately, to $§1, where it used to be 3.5. It
really has not recaptured any ground.
It hit a high of 7.

The fact of whether it is 6.7 or 8 or 9
is not in the final analysis going to res-
cue the economy. I will say, all the
drums are already beating.

My legislation, oh, horrible things—
the Mexican economy has collapsed.
The Mexican people have been injured
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as a result of what we have done. They
hold us in disdain. We are in complicity
with the group of corrupt politicians
who have—we were sold a bill of goods
about how great and decent and won-
derful Mr. Salinas—how his adminis-
tration was different, how free markets
were working.

I will say, the megaspeculator did
well. The people in that government
who sold out early in terms of the cur-
rency in the billions of dollars of cur-
rency transactions, they made out.

I will say, that this administration,
the President, the Secretary of the
Treasury, withheld vital information
and seduced the world and the Amer-
ican people into believing that every-
thing was hunky-dory last year.

Do not believe me, read the Washing-
ton Post. I will quote them. ‘‘Despite
warnings, U.S. failed to see magnitude
of Mexico's problems.” We not only
failed to see, we covered it up. Now, it
is one thing not to reveal the problems
and the failings of an ally, particularly
when so important, and it is another
thing to be totally disingenuous and
untruthful with the American people.

Here we have, back in April, May,
August, September, people in the ad-
ministration, when they knew that
there were serious problems, when the
intelligence agencies of this country
said, ““You got real problems there.”
September, Treasury Secretary ex-
presses support for the policies of the
Zedillo government, after he is elect-
ed—September, last year.

In July and August, we had serious
misgivings and warned—warned—the
Mexican Government and officials that
there were real problems. We knew
what was taking place. We knew that
there was a drain on the foreign ex-
change. But we did nothing. Yet, the
Secretary of the Treasury, when he
met with President Zedillo, said he
supported his policies.

In November, President Zedillo met
with President Clinton and Secretary
Bentsen in Washington. Nothing was
said. In December, he is sworn in; De-
cember 9, the President of the United
States touts Mexico.

Listen to this. December 3—we knew
that they were a basket case. The ad-
ministration knew it. Do you mean to
tell me the Secretary of Treasury did
not tell the President of the United
States what was going on? And they
said—this is an article, not me, the
Washington Post:

President Clinton touts Mexico as a case
study in successful economic development at
the Summit of the Americas.

This article was February 13, 1995. It
is quite comprehensive. By the way,
that was just less than 2 weeks before
the Mexican Government then went
%n-ough the devaluation, on December

So here we are, all during that pe-
riod—August, September, October, No-
vember, December—our administration
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knowing, and we are telling everybody
everything is wonderful, a case study
in success.

Let us talk about complicity. This is
absolutely something that was horren-
dous. Now, to compound it by sending
$20 billion down to people who do not
have the ability—and not even ask who
are we bailing out? Who are the people
who are reaping the dividends? That is
immoral.

I have to tell you something else. If
we in the Congress of the United
States, for whatever political reasons,
are seeking political cover, look the
other way—we are absolutely deviating
from what we should be doing. We are
in dereliction of our duty and respon-
sibilities.

Mr. MURKOWSKI. Would the Sen-
ator yield. I would just like to explore
a theory.

I think the Senator from New York
will recall at a meeting that was held
in the leader’s office in January, the
Secretary of the President of Mexico
was there, and at that time we were
under the illusion that the current
debt was somewhere in the area of $40-
some-odd billion. I believe the Sec-
retary indicated that the current debt,
that is the debt that is due within the
current year, was somewhere in the
area of T0—it was substantially more
than we were led to believe by the De-
partment of the Treasury.

Let us assume for a moment that
most of this debt was held by American
investors who held these tesobonos; the
debt is due, and the Mexican Govern-
ment cannot meet the debt. What hap-
pens to the investment that went into
Mexico? Mexico issued these bearer
bonds and they got dollars. They did
things with those dollars, things that
we would assume would increase the
economic vitality in Mexico. In any
event, the Mexican Government could
not meet the obligations. Is Mexico
going to be any worse or better off if
the American taxpayer reimburses
Americans who hold that debt? Ameri-
cans are going to be better off.

Mr. D'AMATO. And other foreign in-
vestors.

Mr. MURKOWSKI. Any foreign inves-
tor. But it makes, really, no difference
to Mexico, does it?

Mr. D'AMATO. Not to its people.

Mr. MURKOWSKI. No.

Mr. D'AMATO. As a matter of fact,
tied to the repayment schedule, which
they will never be able to carry out,
has come the most austere measures
placed upon the Mexican people. The
Mexican middle class has collapsed. We
are now viewed as truly the “Ugly
American” in the eyes of the Mexican
people. They are aghast at our inter-
vention in their national sovereignty.
And they happen to be right. It is one
thing to help a neighbor in need. It is
another thing to just simply take dol-
lars, throw them down, and then tie
their people, without the permission of
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their people, to the most incredible tax
increases and interest rate increases,
and create the business failures and
collapses that will be blamed upon the
United States of America.

Mr., MURKOWSKI. The obligation
falls to the Mexican Government, real-
ly, to pay back the $52 billion. But we
are being told that we have to do this
to stabilize the Mexican Government,
to prevent an economic collapse. But
really the beneficiaries are the holders
of the debt and not the Mexican people.

Mr. D’AMATO. Who have taken their
money out. They are not going to be
reinvesting. I think the Senator raised
the point before. If you were a pension
fund and you had invested $10 million
or $1 million in these securities in Mex-
ico, and now you got your money out,
as a fiduciary—or if you were a bank
or, again, an investment advisor—
under no circumstances would you be
permitted, without exposing yourself
to tremendous liability in terms of in-
vesting the dollars in that situation.
That would not be the act of a prudent
investment manager.

So to hope you are now going to
stimulate a recapitalization of Mexico
with foreign dollars coming in is ridic-
ulous. It is just not going to happen.

However, Senator MURKOWSKI is ab-
solutely correct, people throughout the
world are getting paid back on the
moneys that they invested. We are pay-
ing them back, the American tax-
payers. Look around: Working middle-
class families, our farmers, our plant
operators, our small businessmen—we
are seeing to it that the people who in-
vested in high risks, we are bailing
them out. Terrific.

Are the Mexican people saying thank
you? They are not. I would not, if I
were them. If my house mortgage went
from 20 percent to 80 percent, who do
you think I would hate? The banks
that are collapsing down there? We are
going to bail them out. You want to
talk about a bailout—sure. So the Ger-
man speculators, they were there; the
Japanese speculators, they were there;
the Wall Street interests, they were
there—they got bailed out. Not the
Mexican people.

The economy is worse, much worse.
Now they talk about, ‘‘Don’'t worry,
they are going to come across the bor-
ders.” They are coming across the bor-
ders now. Every time we offer a bill on
legislation or we fail to send money
down, we are going to be threatened
that we are going to be invaded? We
are.

Let us do a job. We have a job to do.
Because the immigration people are
not doing a job—this administration or
the past one—adequately, do not come
to the American taxpayer and add to
it, compound it, hit themn now with $20
billion. And this is just the beginning,
and it is not going to work.

Mr. MURKOWSKI. So to walk
through this very briefly, so we all un-
derstand the transfer of the obligation
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here, it has been transferred to the
American taxpayer and the Mexican
taxpayer by this action. The holders of
the tesobonos are being taken care of
by this action by the United States
Treasury, the guarantee, the $5 billion
that has already been extended. You
would stop that with this action?

Mr. D’AMATO. Absolutely.

Mr. MURKOWSKI. The Senator's bill
would say, ‘“No more."

Mr. D’AMATO. No more, unless you
come to the Congress. And then let the
Congress have the courage, let them
tell the American people why they are
sending money, where they are sending
it, and under what conditions they are
sending it.

Mr. MURKOWSKI. And who would
benefit from that.

Mr. D’AMATO. And who would bene-
fit.

I say to Senator MURKOWSKI, you
never really did a finer job than bring-
ing us right to the essence of this.
What kind of free market are we talk-
ing about when the people who in-
vested in the free market system had
the Mexican people in Government, and
the U.S. people in Government, guaran-
teeing their investment? That is not a
free market system. You invest; you
take a chance. You win or you lose.
You do not have the Government com-
ing to say we are going to bail you out.
And that is what we are doing.

By the way, to get the facts is incred-
ible. Do you think it is easy to try to
get the facts from the administration
as to what they are doing? ‘“‘Oh, we
cannot tell you because if we tell you,
they will have a thing and they will
not know and speculators—the specu-
lators will clean up.” Or the tesobono
will go down or the dollar will go even
higher; the peso will go to even 7 or 8
or9.

The damage has been done. Let us
wake up. You can just keep the cha-
rade up for so long. And after we pay
off all the obligations and all the spec-
ulators, and all the people who in-
vested get their money, what do you
think is going to happen?

Mr. MURKOWSKI. Then, theoreti-
cally, at least, the poor Mexican tax-
payer is expected to come forward, re-
generate the Mexican economy, and
pay back the IMF, the United States—
$20 billion, the $10 billion from the
Bank of International Settlements—so
the Mexican taxpayer has the obliga-
tion in the end, but his country at that
time is in terrible shape.

What we have done is—Mexico issued
these bonds. They could not pay them.
When they become due, Uncle Sam
comes along and puts together a deal
under the charade that we have to save
Mexico from collapse. But what we are
doing is: We are paying the holders,
most of which are Americans who have
seen fit to take a handsome return—
the brokerage firms and various oth-
ers—while we are paying foreign inves-
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tors with U.S. taxpayer dollars. And
then we look to the Mexican taxpayer
and the Mexican economy to come
back and pay these obligations.

I wonder if the Senator from New
York really believes, as the adminis-
tration tells us, that our so-called
loans are safe because we will have ac-
cess to Mexican oil, if there is a de-
fault? Does the Senator believe for one
moment that we have access to Mexi-
co's oil or that we are going to have?

(Mr. SHELBY assumed the chair.)

Mr. D’AMATO. Absolutely not, not-
withstanding every dollar that is sup-
posed to go through the New York Fed
as it relates to foreign imports. The
fact is they are using these dollars.
They desperately need these dollars
now for their economy to support their
social programs, and to support their
other programs. The fact of the matter
is that their exports are going down.

Mr. MURKOWSKI. Production is in
decline.

Mr. D’AMATO. Production is in de-
cline, and no one is going to give them
the capital to get their production up
because it is run by who?—a bunch of
robber barons, a corrupt government.

Mr. INHOFE. Mr. President, will the
Senator yield for a couple of questions?

First of all, let me applaud the Sen-
ator from New York for bringing this
to the attention of the American peo-
ple. I have been presiding and listening,
and join the Senator in offering this
amendment. I applaud him for it. But I
would like to back up a little ways and
recall something to see if the Senator
from New York agrees with this; that
when Carlos Salinas first went in the
perception was that his policies were
stabilizing the economy, the peso was
stable, and all of a sudden we had in-
vestors from Europe and other places
who had never theretofore bought
Mexican debt. So they came in.

Then we had a meeting on the 6th of
January—the Senator from New York I
believe was attending that meeting of
both the House and the Senate with the
administration—with many officials,
including Alan Greenspan, Robert
Rubin, and others, at which time I
asked the question: Since we are obvi-
ously protecting new investors who
have bought Mexican debt, who are
buying debt and being paid somewhere
in the neighborhood of 20 to 25 percent,
which implies to me that there are
some risks involved, where are the Eu-
ropean countries in joining us behind
the guarantees of this debt?

The answer was yes, they would be
behind us.

The question I have for the Senator
from New York is that has been 2 or 3
months ago now. Has he heard of any of
the European countries who have now
joined us in underwriting the guaran-
tees?

Mr. D’AMATO. To a very limited ex-
tent there has been some participation
in this area. One country I believe
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joined with $3 billion as it relates to
short-term—very short-term—credit
swaps. They have not been engaged in
a massive kind of relief effort that we
are involved in for loans up to 7 or 10
years. Then, of course, through their
participation through the Inter-
national Monetary Fund, which in the
final analysis we will be called upon to
help replenish—this is not just a $20
billion bailout. This is $20 billion plus
the participation we owe the IMF, plus
whatever it might be from the World
Bank.

So with the exception of some lim-
ited credit swaps, there has been mno
kind of coming forth on the scale of the
magnitude which have been expected.

Mr. INHOFE. That was leading to the
second question I have for the Senator
from New York; that is, another meet-
ing took place on the 13th of January 1
week later with somewhat the same
participants. At that time they were
asked again: Where are the guarantors
that are going to join us? At that
point, it was not $20 billion, it was $40
billion. I have been fearful, since they
had started to come for concurrence
from both Houses of Congress and then
went ahead and did it by Executive
order that perhaps this $20 billion we
keep hearing about is in fact closer to
$40 billion, part one of the question;
part two, I picked up a paper going
through Dallas—I believe it was a
newspaper in Mexico—characterizing
this amount of money as not loan guar-
antees but foreign aid.

Mr. D’AMATO. I believe the Senator
is absolutely correct. It is foreign aid
when we become involved in not short-
term propping up of the currency for 3
months or 6 months, which was tradi-
tionally used, and it is questionable
whether or not it was ever intended to
prop up foreign currencies. But if you
want the argument that it helps us and
that it helps our own currency fund,
never before have we made a loan
under a situation which has gone be-
yond a year, and in that one case we
went the year. That was Mexico; in no
other case. Once again, back in 1982 we
participated to the extent of $1 billion.
We are now talking about $20 billion.

I think the Senator from Oklahoma
is absolutely correct. We are not talk-
ing about $20 billion. We are talking
about $20 billion from the ESF fund, we
are talking another $20 billion from the
IMF fund, another unsubstantiated
participation in the World Bank. We
are talking about other economic
swaps. We are talking about closer to
$40 billion of taxpayers’ money to
maybe drawn down on.

Mr. MURKOWSKI. The Senator from
Alaska unfortunately has to leave the
discussion. I wonder if the Senator
from Oklahoma would carry on.

I want to pledge to my friend from
New York that I will work with him to
stop this hemorrhage of the American
taxpayer. In fact, we were able to hold



9844

a meeting, the Senator from New York
as chairman of the Banking Commit-
tee, myself as chairman of the Energy
and Natural Resources Committee, I
think is an appropriate utilization of
our oversight responsibilities. I think
it behooves us collectively to work
with the Finance Committee to de-
velop a methodology so that we can
tell the American taxpayers specifi-
cally who the recipients of this $562 bil-
lion bailout are because clearly it is
not the Mexican people. It is the hold-
ers of high-risk debt that is generating
a very handsome rate of return at the
expense and the exposure of the Amer-
ican taxpayer.

I can tell the Senator from New York
and the Senator from Oklahoma that,
if this $52 billion flows out, the people
of Mexico are expected to pick up and
pay that back. They are not going to
be able to do it. And we know that. We
should not kid ourselves. As a con-
sequence, the American taxpayer will
end up as the fall guy, and the sophisti-
cated investment community in this
country and abroad will be the bene-
ficiaries. I think the American public
is entitled to know who those bene-
ficiaries are. I intend to work with my
colleagues toward that end in appro-
priate identification of just where this
handsome return is being funneled.

I thank my friend from New York. I
am pleased to join with him in cospon-
soring this amendment.

Mr. D’AMATO. I thank my friend and
colleague from Alaska for really I
think focusing in on the central theme.
We talk about free markets. We are not
allowing them to work. Then we come
in and we pledge United States tax-
payers and Mexican taxpayers to bail
out unknown speculators, unknown in-
vestors. I would like to know who they
are. And in contravention of the stat-
ute of the Constitution which says that
elected representatives of the people of
Congress must approve the appropria-
tions of taxpayers funds, it is our con-
stitutional duty. It is spelled out in ar-
ticle I, section 9 of the U.S. Constitu-
tion. It says no money shall be drawn
from the Treasury but in consequence
of appropriations made by law. That
exactly is not what is taking place.

Mr. President, I see my colleague
from North Carolina is here. I know he
has a statement. He is a cosponsor of
this legislation. So I am going to yield
the floor.

Mr. FAIRCLOTH
Chair.

The PRESIDING OFFICER. The Sen-
ator from North Carolina.

Mr. FAIRCLOTH. Thank you, Mr.
President. A perfect example of what
we are talking about in the conflict
and the lack of direction we have seen
in this entire process has been that, ac-
cording to the President's fiscal year
budget of 1996, the net position of the
exchange stabilization fund is only
$18.3 billion. Now he is committing $20
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billion out of an $18.3 billion fund. That
is by his own figures, not anyone else.

But I think the most distressing
thing about the entire thing is nearly 6
weeks ago I asked Alan Greenspan how
Mexico got into this situation. His an-
swer was over-domestic spending, over-
borrowing and an out-of-control trade
deficit. I asked him which one of those
we were doing at a greater rate than
Mexico. And his answer? None, that we
were doing them all.

The real question is this: Who is
going to bail us out? That is the dif-
ference. There is not anyone to bail us
out. When the time comes, there is no
bailout. And a perfect example of what
is happening—and we have all seen it—
is the decline in the dollar. The dollar
went into a straight decline after we
refused to balance the budget and when
we became entangled with Mexico.

President Clinton plans to give Mex-
ico $20 billion. *“Give’ is the right
word. Do not call it a loan. There is no
chance of it being paid back under any
conditions. It is an absolute giveaway.

This type of thing is not new to Mex-
ico. They have been through five or six
of these so-called crises before. We sim-
ply do not have the money to bail them
out. This $20 billion we talk about is
supposed to be used to stabilize the
currency of this country, and at the
rate we are going there is no doubt we
are going to meed it to stabilize the
currency of this country, and gquickly.

I think the President’s plan is a bad
idea from the beginning when you look
at the fact that Mexico’s foreign debt
is $160 billion. It is higher than it was
in 1982, when Mexico simply took a
walk on the world, suspended interest
payments, and precipitated the Latin
American debt crisis bailout.

Unfortunately, in the face of this cri-
sis, President Clinton chose a flawed
strategy that he has followed before.
He followed it with health care. And
that is a massive Government inter-
vention. The last thing we need in Mex-
ico is a massive intervention of this
Government. And like before, the plan
is being resisted from ordinary Ameri-
cans who know they are going to wind
up paying it back. The working tax-
payers of this country do not under-
stand how we can afford to send Mexico
$20 billion when the United States is
going into debt every day at $700 mil-
lion or more.

The thing about it that has been so
confusing—and I have talked to the
Senator from New York and everybody
else about it—is that when we first
heard of this crisis $12 billion was sup-
posed to correct it. Later on, they told
us it might take $25 billion. Then we
went to a meeting and they said $40 bil-
lion would absolutely be such an over-
kill, so much extra money that we
would not even have to use the $40 bil-
lion.

Now it would appear now they are
talking about $62 billion. We have no

March 30, 1995

idea how much is involved. But there is
one thing for sure. It is going to take a
lot more money than a country going
in debt at $1 billion every working day
ought to be spending. This is a problem
for the Mexican economy and the Mexi-
can people to address themselves. It is
not a problem for the U.S. Govern-
ment. We simply cannot afford it.

The plan thus far has done nothing to
stabilize the Mexican currency. It has
gone down against the dollar since the
announcement of the plan.

Now, to add bad news to bad news, as
the peso has been dropping against the
dollar, the dollar has been dropping
against practically every industrialized
country’s currency in the world. So we
are trying to bail out a weak peso with
a weakening dollar. It simply does not
make sense.

As I think Senator BROWN from Colo-
rado said, nobody ever falls in love
with their banker, and we have seen it
clearly in this situation. Mexico will
soon resent our interference in their
economy and in their political affairs.
There will be “Yankee go home’ signs
up before we ever finish the bailout. In
fact, the evidence is already there.
During the deliberation on the Presi-
dent's first plan, the Mexican Legisla-
ture took a vote in which they said,
yes they, have to approve the bailout.
In other words, they have to decide
whether they want us to give them
money or not.

Finally, with an administration and
a Congress that cannot control their
own spending, the ludicrous part of it
all is that we are talking about impos-
ing financial constraints on Mexico,
what they could spend, domestic spend-
ing, telling them to get the trade defi-
cit in line—we, the United States Con-
gress, imposing trade constraints and
fiscal constraints on someone when for
35 years we have been totally out of
control, spending and wrecking our
own dollar against the world's econ-
omy.

So if we cannot control our own, why
should we think we are going to be able
to control the economy of Mexico?
What we need to do is exactly what
this bill does. I assume we have com-
mitted the $6 billion, but when that is
up, we should stop until it comes back
before the entire Congress to make a
decision as to whether we go any fur-
ther or not. Maybe we could afford the
35 billion but we cannot afford an open-
ended check.

Mr. President, I thank you. I yield
the floor.

Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. D’AMATO. Mr. President, I
thank Senator FAIRCLOTH not only for
his support and cosponsorship of this
legislation but for his persistence in
asking for the facts.

Mr. President, I prepared a statement
and I am going to stick to it and read
it at this point.
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The Mexican bailout is a failure. The
rights of the American people have
been ignored and disregarded. Might I
add, I also believe the rights of the
Mexican people, who we claim we are
interested in, have been injured as
well.

People of this Nation clearly do not
want to send $20 billion to Mexico even
when there are the implied threats
that there will be huge immigration
masses illegally coming across our bor-
ders.

The administration and the Presi-
dent have arrogantly disregarded the
men and women of America. They have
gone around Congress. The President
took money that was supposed to be
used to stabilize the American dollar,
and we are giving it to Mexico, make
no mistake about it. We are never
going to get this money back. And the
question as to the use of this money is
a very real and legitimate question
that should be answered. Who are we
bailing out?

The President has rewarded a corrupt
dictatorial Mexican regime and saved
global speculators from massive losses.
Already, $5 Dbillion—$5 billion—of
American taxpayers’ money is gone.
Yesterday, the Mexican market still
fell. The collapse of the Mexican stock
market continues unabated. It was a
terrible mistake for the President to
use $20 billion of the exchange sta-
bilization fund. That fund was intended
to stabilize and to protect the Amer-
ican dollar, not the peso. This is an
outrage. It is shocking. It is wrong.

The President has made conditions in
Mexico worse for the Mexican people.
Just think of it. The $5 billion already
sent to Mexico has been used to repay
the Mexican public debt to bail out
currency speculators and Mexican
banks.

American taxpayers should not have
to repay Mexico’s public debt and prop
up Mexican banks. And that is exactly
what is happening.

Never before has an administration
or an American President taken such
large amounts—$20 billion—from our
economic stabilization fund to bail out
a foreign country. It is totally unprece-
dented. Never before has an adminis-
tration sent more than $1 billion or
used more than $1 billion from the ESF
fund for a foreign country.

Never before has a President given a
loan to a foreign country for more than
1 year from this fund. He should not
give a loan at all. That is illegal.

But the administration has ignored
precedent and did an end-run around
the Congress. He has given the Mexican
regime a line of credit from the ESF
for 5 years, and in some cases up to 7
years. That has never been done before.
It is totally unprecedented. It is wrong.

Even the Treasury Department rec-
ognized that the ESF may not be used
for foreign aid. In an opinion to Treas-
ury Secretary Robert Rubin, the gen-
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eral counsel of Treasury advised, and I
quote from page 6:

Although loans and credits are clearly per-
mitted under the ESF, their purpose must be
to maintain orderly exchange arrangements
and a stable system of exchange rates, and
not to serve as foreign aid.

This is clear. ESF money cannot be
used as foreign aid. And that is exactly
what is taking place.

Treasury also admits that ESF may
not be used if American taxpayers'
money is at risk.

I want one person to tell me that the
American taxpayers’ money is not at
risk. No one can say that. Treasury of-
ficials cannot say that. They cannot
say that privately, they cannot say
that publicly, that the American tax-
payers' money is not at risk. Now that
is the law. That comes from their in-
terpretation.

Treasury admits that ESF may not
be used if American taxpayers' money
is at risk.

Now, Mr. President, we have to be
kidding ourselves if we are going to be
saying that that is not the case. We
have been told that Mexico has pledged
its oil reserves as collateral for repay-
ment. But Mexico can shut off the oil.
And, the Mexicans can sell it else-
where. The bottom line is that we have
no real assurance that America will be
repaid. What will we do? Will we send
in the 82d Airborne to collect our
money if they default?

Are we going to seize the oil wells?
Are we going to prohibit them, some-
how, from an agreement that is made
with one administration today with an-
other administration down there to-
morrow if they decide, when interest
rates at 80 to 100 percent are forcing a
revolution, that they can no longer
continue this austerity program?

Imagine what the middle class is
doing and saying right now. How long
do you think they can maintain this
austerity program? And this is the
only chance they have to make it. So
what happens when they say, ‘‘We can-
not meet these onerous repayment
schedules’? Are we going to cut off all
their foreign aid? Are we going to seize
all the money that comes through the
Federal bank in New York? For how
long? How long before they make a new
arrangements for the sale and dis-
regard the fact that money was sup-
posed to go through the Federal bank?
Are we going to sue them? Are we
going to get judgments against them?

If you are going to do that, they will
sell their oil abroad. If you take a
man’s life away from him, you take
away his ability to make a living, he
will stop working, and that is what
they will do. You do not think that
they are just going to pump oil for the
sake of paying this debt if they need
the money? It is preposterous.

Mr. President, given the unprece-
dented size and scope of the President's
bailout, it is clear to this Senator, and
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to a dozen others who have cosponsored
this legislation, that it is foreign aid
for Mexico; that it is making a loan
and, indeed, a loan which is not suffi-
ciently collateralized, and that there is
a good chance American taxpayers will
suffer.

And, giving Mexico $20 billion of
American foreign aid without congres-
sional approval is wrong. Giving them
$5 billion without congressional ap-
proval is wrong. Giving them $1 billion
is wrong.

But this Senator said, ‘‘All right.
You have given them $5 billion. Let us
hold it. And if, indeed, you can make a
case to the American people, to the
Congress, that they should continue to
get aid, they should continue to get
support, then let us have that legisla-
tion, let us have the ability to review
how those dollars will be used, for what
purposes, who will benefit."

And that is the reason this Congress
should be brought into this process. It
happens to be the law.

As elected representatives of the peo-
ple, the Congress must approve the ap-
propriation of taxpayers' funds. It is
our constitutional duty.

Instead of allowing the free market
to decide Mexico’s fate, the politicians
in Mexico City and in Washington mis-
led the markets. All during 1994, the
administration told us that the Mexi-
can economy was a model for the free
world. We supported Mexican President
Salinas’ candidacy to head the World
Trade Organization. President Clinton
praised Mexico at the Summit of the
America's, just days before the devalu-
ation of the peso in December.

This administration has made the
situation in Mexico far worse than it
needed to become. The peso will rise
and fall because of market forces—free
market forces—and not because $5, $10,
or $20 billion in American taxpayers'
dollars goes south of the border.

What is going on in Mexico rivals any
soap opera. There were reports of
rampant Mexican corruption and collu-
sion with drug traffickers. The former
President of Mexico has left the coun-
try; his brother is under arrest for mas-
terminding a political assassination.
The Mexican Army is fighting rebellion
in the southern region.

The peso printing press is still con-
tinuing—as we talk, they are printing
pesos—and the peso continues to fall
against other currencies, taking the
dollar with it. The inflation rate in
Mexico is almost 70 percent, and bank
interest rates in some cases are close
to 100 percent.

Mr. President, where is the voice of
the people? Do the people want us to
make a loan in this situation? We have
an obligation—a duty—to bring this
issue into the light. This Senator will
not just stand by and allow this obliga-
tion to be buried under political con-
siderations.

Maybe President Clinton does not un-
derstand that hard-working American
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people do not want their money being
used in this manner, but I do. I was
sent here to fight for them—not the
international speculators, not corrupt
foreign governments, as nice as we
want to paint a coat of fresh paint on
them to dress them up.

If this administration truly wants to
help Mexico, we should do so by de-
manding fundamental free-market re-
forms.

The first thing the Mexican Govern-
ment can do, if it wants to pay off all
its debts, is privatize PEMEX, the
Mexican national oil monopoly that
has been used as a Mexican piggy bank
for corrupt officials year after year
after year after year.

You have a former agricultural ad-
ministrator, the Secretary, just retired
there. He is a billionaire. He earned
$50,000 a year, yet he is a billionaire.
And his sons are tied to drug dealings.
Sixty percent of all the drugs that
come into this country in terms of co-
caine are from Mexico as a trans-
shipment place, from top to bottom
filled with corruption. Do you think
they are going to treat our money like
it is their own? They will take their
cut. They will treat it like their own.
They will make it their own. Incred-
ible.

Let the Mexican Government elimi-
nate wage and price controls. Let them
see to it that they do not impose false
and arbitrary standards. Let them
clean up the corruption that is destroy-
ing their country and the ability of
their people to believe in it.

We should not make ourselves the
international welfare house, certainly
not on this scale. Welfare has failed
dismally in those countries in which
we have made it the cornerstone of our
policy. When will we learn? The road to
economic growth is less government,
not more government. Let us do the
people of Mexico a favor. Let us de-
mand free market reforms.

Let us not get into the business of
international welfare. Now, when Con-
gress must cut domestic programs to
balance our Federal budget, is not the
time to send $20-plus billion to Mexico.
We cannot afford to be Mexico’s bank-
er. The ESF is not the President’s per-
sonal piggy bank, and it is our duty to
protect American taxpayers.

Who will bail us out if the dollar con-
tinues to fall? The Japanese? The Ger-
mans? The Mexicans? I doubt it.

The time has come for Congress to
stand up for the American taxpayers.
So today, on behalf of the hard-work-
ing men and women of America, I have
offered this legislation. This legisla-
tion reasserts Congress' rights and re-
sponsibilities with regard to this mat-
ter.

Some of my colleagues may not be
happy with this, but I think it is their
obligation. They have an obligation to
vote ‘‘yes."” If you believe that Con-
gress is ultimately responsible for the
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appropriation of funds, you have an ob-
ligation to vote ‘‘yes” if you think
these funds are not being used appro-
priately. On the other hand, if you
think that the administration is cor-
rect under the law; that these funds
can be used for this purpose; that these
funds are not being made as foreign
aid; that these funds are not being
made as a loan which may not be re-
paid, or is in jeopardy of not being re-
paid, then vote against this.

My bill would amend the ESF statute
to provide—I think it is far too gener-
ous, but to deal with this situation, I
have limited it to $5 billion. I think it
should be much lower than that, a
lower floor; but the President cannot
give a foreign country in excess of $5
billion without congressional approval.
I think that is reasonable.

Some have said that I should not in-
troduce this amendment. But I say let
us look at the facts. Mexico is in a
quagmire. And American taxpayers
have been drawn into the guicksand
without any authorization by their
elected representatives. The only long-
term financial commitments being
made in Mexico right now are being
made by the United States of America,
using American taxpayer money with-
out their consent. We have dragged in
an unwilling IMF and an unwilling
World Bank. That is not right. If my
colleagues think this bailout is appro-
priate, then let us vote on the record.

It is Congress’ constitutional respon-
sibility to determine whether to send
American tax dollars to a foreign coun-
try. We should use the $20 billion that
the President has sent Mexico, or in-
tends to send Mexico, to help balance
the Federal budget. I would rather
spend the money to help New York, Or-
ange County, or the District of Colum-
bia, and whatever is left over, use it to
reduce the budget, which is far more
appropriate.

Congress could approve more than $5
billion in aid to Mexico. But if so, let
us do it the right way, in the open, on
the record. It is not good enough to
say, well, we have congressional lead-
ers who have approved. That may be,
but that is not the full House, and that
is not the full Senate. I am tired of
hearing that. I am tired of hearing, oh,
well, the leadership agreed. Yes, they
agreed in good faith. I do not think
good faith was kept with them. They
were not told how these dollars were
going to be used or about the implica-
tions in terms of the interest rates
that would be imposed on the Mexican
people. They were not told about the
ability to repay. I was there at the last
of the briefings when the Chief of Staff
came in from Mexico to the President.
He was honest. I have to tell you, he
shocked me. I was skeptical up to that
time. After he finished briefing us, I
said, there is no way this works. I felt
sorry for him because at least he was
honest and told us the problem: 70 bil-
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lion dollars' worth of short-term debt
coming through within 12 months.

Let me tell you something. You do
not stop $70 billion with all of the fi-
nancing that we have talked about; it
is insufficient. They can roll it over
and roll it over, but you have to pay it
back. The interest rates are going to be
higher, and there is going to be less in-
vestment in there. You are going to
have more money flowing out. Oh, for
the short term you will keep it and
make this mirage and things will sound
better. But that is not right.

Mr. President, I submit that Con-
gress must have the final say on spend-
ing of taxpayer dollars on foreign aid
or foreign loans. We owe it to the hard-
working men and women of this coun-
try we represent to stand up and do
what is right. Sometimes it may take
some political courage. We are the Sen-
ate of the United States. We have a re-
sponsibility to the people of the United
States. We cannot be cowards. Now is
the time for action. I urge approval of
this amendment.

1 yield the floor.

Mr. FAIRCLOTH. Mr. President, just
another thought or two.

The Senator from New York men-
tioned the ESF has never been used in
this magnitude before. I think if we
face reality and cut out the gossamer
facade of calling this thing a loan, we
will get to the facts quicker. It is not
a loan. A loan is a euphemism for a
total bailout grant that we are never
going to be repaid.

Usually, money that has been bor-
rowed from the ESF has been repaid
within 90 days. But with this giveaway,
we have no assurance that it will ever
be repaid at all.

Can you imagine if a Senator came to
this floor and proposed a $20 billion ap-
propriation for a domestic project? The
first thing he or she would be asked is,
“Where will the spending cut come
from to pay for it?"" Why should it be
different when we send $20 billion as a
gift to Mexico without any idea who is
going to pay for it—well, we know who
is going to pay for it: the American
taxpayer.

I do not think you need a better ba-
rometer of what is going on in Mexico
than the trends of the market them-
selves, with the lowest interest rate in
Mexico at 50 percent and running to 70,
80, and 100 percent. What does it tell
you about the value of Mexico's debt
when that kind of interest rate is of-
fered? We have asked repeatedly who
this debt is owed to. And never once
have we been told. Not once did we find
out. But we are taking hard-earned
American dollars to bail out financial
investors and speculators around the
world who are getting from 18 to 25 to
30 percent, whatever, on these Mexican
bonds, and we are bailing them out
with American money.

One further thought. The immigra-
tion problem. This was used of course,
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to excite us—and I think I would call it
the excitement plan used by the admin-
istration—to encourage us to support
this, at first $40 billion, and now as the
President took the ESF of $20 billion.
But some have estimated that illegal
immigration may be as low as 40,000
more immigrants if we do not do the
bailout. Well, if you look at $20 billion
and 40,000 immigrants, we are putting a
half million dollars into every poten-
tial illegal immigrant. It simply does
not make sense. It is a bad idea whose
time has not come and will not come.

I encourage my colleagues to vote for
Senator D’AMATO’s amendment. We are
hooked with the $5 billion, but let us
not send any more good money after
bad.

Mr. President, I yield the floor.

Mr. D’AMATO. Mr. President, I see
that a number of my colleagues who
may share a difference of opinion on
this are on the floor and if they wish to
speak, I would be happy to yield the
floor.

I ask unanimous consent that an ar-
ticle from the Wall Street Journal, en-
titled “Americans Grow Ugly in Mexi-
cans’ Eyes,"” dated March 21, 1995, be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Mar. 21, 1995]
AMERICANS GROW UGLY IN MEXICANS' EYES—
RESCUE PLAN REVIVES LONG-SIMMERING

RESENTMENTS

(By Dianne Solis)

XOCHIMILCO, MEX1CO.—In this postcard per-
fect town of canals and floating gardens, a
favorite of American tourists, Teresa Garcia
fumes that her country is becoming a colony
of the U.S.

Even though the U.S. helped save Mexico
from a financial crash by organizing a $52
billion bailout package, many Mexicans such
as Mrs. Garcia view the rescue program as a
lead parachute.

They worry that the rescue plan calls for
such severe austerity measures that Mexico
will plunge into a serious recession. They
fret about soaring interest rates, which now
top 100%. And, perhaps most viscerally, they
stew about provisions that make exports by
the state oil monopoly, Petroleos Mexicanos,
collateral for the rescue package. Many fear
the move betrays U.S. designs on Mexico's
sacrosanct petroleum operations.

OIL 1S NATIONAL SYMBOL

“Those jerks want our oil,”” snaps Mrs.
Garcia. “'0il is a great symbol for the middle
class and those below. You take it away, you
steal our national identity.”

As her comments suggest, Mexico’s his-
toric anti-Americanism, seemingly van-
quished in recent years, is creeping into view
again.

Signs of the mood shift are cropping up all
over. “We will never agree to the privatiza-
tion of Pemex,"” the acronym for Petroleos
Mexicanos, reads graffiti on a wall across
from the Camino Real hotel in Oaxaca, a
southern tourist site frequented by Ameri-
cans. On the Texas border in Ciudad Juarez,
workers at a U.S.-owned furniture factory
grouse about gringos who won't grant them
pay raises, even though labor costs were
sliced in half after a Mexican peso devalu-
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ation that began last December. “‘The only
ones who benefit are the American bosses,”
says Carlos Lopez, a 2l1-year-old worker.
Fully 80% of Mexicans polled in a recent sur-
vey by the Civic Alliance, a citizens watch-
dog group, opposed the terms of the U.S.
package.

Just a year or two ago, such feelings
seemed virtually forgotten, Mexico's econ-
omy was humming, and more and more citi-
zens were reaching middle-class status, giv-
ing them the chance to travel to the U.S.
and partake of its material pleasures. Last
year’s historic North American Free Trade
Agreement, which created a giant free-trade
zone out of the U.S., Mexico and Canada,
seemed to seal the close ties.

But the peso devaluation in December, and
the prospects of deep economic hardship that
followed, have soured the mood. In particu-
lar, many Mexicans are distraught that
Pemex must now pass all receipts from crude
oil exports through the Federal Reserve
Bank of New York. This money will only be
remitted to Mexico if it remains current on
payments it owes on the bailout package.

Although both governments insist the ar-
rangement is just a bookkeeping matter and
say Mexico has used it in the past, it's harsh
medicine for many.

ANGER AND FEAR

Indeed, when Mexican President Lazaro
Cardenas nationalized foreign oil companies
to resolve a union dispute in 1938, it became
one of the country's proudest moments. On
Saturday, the 57th anniversary of the nation-
alization was marked by angry speeches, and
overshadowed by rampant-speculation that
the government plans to allow foreigners to
drill in Mexico's oil fields once again.

At a ceremony held by the party of the
Democratic Revolution, Mexico's chief left-
ist opposition party, organizers drew fiery
applause when they read a letter from
Amalia BSolorzano, President Cardenas’s
widow, warning against giving foreigners
any more involvement in Pemex's affairs.
‘““They won't be satisfied with just draining
the veins [of Pemex],”" the letter said.
“They'll keep asking for the head and the
docile government will be happy to satisfy
them."

But Mexico's complex, love-hate relation-
ship goes beyond oil. Although Mexico occu-
pies only modest space in U.S. history books,
Mexican children are drilled by teachers on
how the 1848 Treaty of Guadalupe Hidalgo
forced the sale of Mexico's northern half to
the U.S., and on how the U.S. invaded Mex-
ico in 1914 and 1916. In times like these,
many a Mexican can be heard to repeat dic-
tator Porfirio Diaz's line from around the
turn of the century: "“Poor Mexico. So far
from God and so close to the United States.”

Although old wounds had healed substan-
tially as the U,S.-Mexico commercial rela-
tionship strengthened, memories of domina-
tion are being dredged up again. One edi-
torial cartoon has a poor Mexican selling oil
under a sign that reads, "“Pay at the booth.”
Collecting the money at the booth behind
him is Uncle Sam. Another cartoon shows
Mexico as a hungry dog begging at the table
of President Clinton, who is holding a plate
full of money just out of reach while musing,
“Mmm . . . Let me see if I've forgotten any
condition.”

A visit to Xochimilco with Mrs. Garcia il-
lustrates some of the frustrations people
here are feeling.

BUSINESS SHUT

A business owner in debt to foreign banks,
Mrs. Garcia has suffered such severe credit
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problems that she shuttered her meat-pre-
servatives and condiments business a month
ago and is trying to sell her inventory at a
$40,000 loss.

Angrily touring her neighborhood, she
points out spots where she says people are at
least as disillusioned as she is. In front of a
tiny restaurant with hand-lettered signs, she
says with a sigh. ‘“The owners are three col-
lege professors with masters degrees. They
couldn't make ends meet. Look, they had to
open this little place to sell [pozole],” a
garbanzo-bean stew popular with the work-
ing class.

Well past midnight, Mrs. Garcia broods at
the home of a neighbor over coffee. The
neighbor, an academic from a well-to-do
family with servants and nannies, complains
her salary has effectively been sliced in half
by the devaluation and barely covers her liv-
ing expenses now.

The neighbors direct some of the blame at
the Mexican government. But Mrs. Garcia
continually returns to the theme of Pemex,
and the U.S. threat to its independence.

“What does the U.S. want us to be?" she
sneers. “‘A Puerto Rico?”

Mr. D’AMATO. Mr. President, the
fact of the matter is the article goes on
to talk about how the Mexican people
are feeling toward Americans, and the
great pain.

There are other articles that in
graphic detail talk about the incredible
burdens as it relates to the interest
rates that now have gone up on small
business owners, on the homeowners,
on the savage price they are paying.

While we may be attempting to help
our neighbors to the south, we have en-
raged their citizens. While we may be
well-intentioned, what we have done is
seen to it that a select group of inves-
tors have been bailed out. They have
been bailed out by the American tax-
payers, by the Mexican people, who re-
sent our intrusion.

They have every right to resent that
intrusion, given the sorry, dismal per-
formance of their Government in giv-
ing out laudatory expressions over the
past years, going back to past adminis-
trations, that had the United States
believe that Mr. Salinas and his people
were the answer to all their problems,
and represented, truly, free markets
and democracy, when that was, obvi-
ously, now, a myth.

Mr. President, I see my colleague on
the floor who wishes to make his state-
ment. I yield the floor.

Mr. SARBANES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

Mr. SARBANES. Mr. President, I
have been listening to this exchange
with some interest and some
bemusement—if one can use that
term—with respect to a matter that
has such potential serious con-
sequences, This ought to be under-
scored: A matter of the utmost gravity.

The New York Times on the 25th had
an article headlined ‘‘Mexico’'s Recov-
ery Plan Shows Signs It Is Working.”
Two weeks after it was introduced,
Mexico's tough new recovery plan is
showing the first signs that it may be
working.
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The floundering peso has started to
stabilize while the economy is being
squeezed even more tightly. The article
ends up with a quote from the director
of analysis in a brokerage firm in Mex-
ico City, saying ““There is a little bit
more confidence in Mexico. Things are
getting better. But there is still a long
way to go.”

Now, if there was any doubt about
whether what we do here or what we
say here—let alone what we do—may
have significant consequences, this
Mexican crisis may prove the point.

Let me go back with a little history.
On the 11th of January, one of my col-
leagues took the floor and this is what
he said:

Mr. President, while American diplomats
and foreign policy pundits handwring over
various crises in Eurasia, and the American
military is hand-holding the doomed in a
number of Third World quagmires, an eco-
nomic crisis of alarming proportions is
threatening to engulf our nearest neighbor
to the south. Could there be a better example
of the failure of our foreign policy than the
potential collapse of Mexico?

Continuing with this statement:

I believe that charity begins at home. Mex-
ico and Canada are part of the American
family. Yes, we bicker, we snipe, we engage
in the kind of heated battles only family
members could get away with, but in the end
it is the family ties that bind. We can no
longer take our good neighbors for granted.
Our national security and our economic well-
being are inextricably linked to the health
and stability of Mexican society and the
Mexican economy.

Let me repeat that colleagues’ state-
ment here.

We can no longer take our good neighbors
for granted. Our national security and our
economic well-being, are inextricably linked
to the health and stability of Mexican soci-
ety and the Mexican economy.

We face a far greater threat from instabil-
ity in Mexico than we will ever face from
open conflict or economic chaos in most of
the places American diplomatic attention
and foreign ald are currently focused. We
must help the Mexicans stabilize the peso to
renegotiate their debt, and to develop an
economic strategy of long-term investment
and growth that will improve the quality of
life of all Mexicans and, by extension, the
quality of life of all Americans. To do as we
have been doing, to focus on the problems of
other continents while ignoring our own, is
asking us to worry over a distant storm as
wolves gather in our own backyard.

That is a very strong statement
about the Mexican problem and a very
strong statement about the United
States responsibility to respond to the
Mexican problem. That statement was
made by my colleague, the distin-
guished Senator from New York, Sen-
ator D’AMATO, who has just spoken at
great length here on the floor.

This was on January 11. Of course,
the administration, I assume in part
influenced by Senator D’AMATO’s state-
ment about responding to the Mexican
situation, influenced by this strong,
forceful declaration in the Senate as to
what needed to be done with respect to
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Mexico, and the responsibility of the
United States to respond—I am sure
the administration was impacted by
that statement. And of course they
began to try to construct some pack-
age that would enable the United
States to play a role in addressing the
economic crisis confronting Mexico.

The Treasury and the Federal Re-
serve came to the Congress to seek
congressional authorization for a loan
package to provide assistance to Mex-
ico. That loan package in fact was in
the amount of $40 billion. What we are
now talking about is the use of the Ex-
change Stabilization Fund for $20 bil-
lion, with the international commu-
nity coming in for other amounts to
create a larger package which is judged
as necessary if Mexico is going to be
able to move out of this crisis.

But the administration came to the
Congress to seek approval from the
Congress of a loan guarantee package
of $40 billion. That loan guarantee
package, the administration’s request,
was endorsed by the Republican and
Democratic leadership of the Congress.

We want to be very clear here about
where the responsibilities are, and
clear about this amendment in its his-
torical context. It needs to be made
clear that there is a recovery program
now underway in Mexico, and if the rug
is pulled out from under that recovery
program the responsibility for that
also needs to be made clear.

The recovery program has risks con-
nected with it. No one has denied that.
There has to be some evaluation of
those risks, and weighing them, but on
the 12th of January, President Clinton
and the congressional leaders issued a
joint statement on Mexico's currency
crisis after meeting at the White
House. I will quote from that state-
ment. This was the statement of the
Republican and Democratic leadership
of the Congress, both Houses.

We agree that the United States has an im-
portant economic and strategic interest in a
stable and prosperous Mexico. Ultimately
the solution to Mexico’s economic problems
must come from the people of Mexico. But
we are pursuing ways to increase finanecial
confidence and to encourage further reform
in Mexico. We agree to do what is necessary
to restore financial confidence in Mexico
without affecting the current budget at
home.

Mr, President, I ask unanimous con-
sent that that statement be printed in
the RECORD at the end of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SARBANES. The submission of
that proposal was followed by exten-
sive consultations between the Treas-
ury, the Federal Reserve, and Members
of the House and Senate to craft a
package that could win congressional
approval. A January 14 article in the
Washington Post reported:

Treasury Secretary Robert E. Rubin and
Federal Reserve Chairman Alan Greenspan
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canvassed Capitol Hill, briefing legislators
on the details of the plan and lobbying for
support. At a question and answer session at-
tended by more than 100 legislators yester-
day morning, many Members of Congress
questioned Rubin, Under Secretary Lawrence
Summers, about whether the proposed rescue
package would put U.S. tax dollars at risk.
And some demanded assurances that the
United States would extract broad promises
of economic reform from the Mexican Gov-
ernment before the Treasury extended any
financial support. But at the close of the 2-
hour meeting, House Speaker Newt Gingrich
told the gathering that the Republican lead-
ership in the House stood firmly behind the
administration’s rescue plan, ‘‘We have zero
choice on this,” he said, according to those
who attended the meeting. ““Republican lead-
ership,” he added, ‘‘is committed to doing
everything we can to make it work."

““There is generally a consensus that as the
leadership agreed last night, we need to do
what is necessary to make this work,” Sen-
ate majority leader Robert J. Dole said after
the morning meeting. *“We do not have the
luxury of waiting very long,” he added.

Mr. President, I ask unanimous con-
sent that that article be printed in the
RECORD at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. SARBANES. Mr. President, there
then followed 2 weeks of extensive ef-
forts by the Federal Reserve, the
Treasury, and congressional leaders to
craft the package. A January 19 article
in Roll Call reported, ““Not only did
House Speaker NEWT GINGRICH and
Senate majority leader BoB DOLE im-
mediately back President Clinton in
offering a $40 billion’’—and I emphasize
that $40 billion—'‘loan guarantee to
Mexico, but House and Senate task
forces have been working tirelessly
with the administration and Mexican
officials to craft legislation to put the
guarantee into effect. This period en-
sued with these discussions with the
Congress, with the Federal Reserve and
the administration.”

And an article in the Financial
Times recounts what transpired. I
quote it:

It was around 8 p.m. on Monday, January
30, that Leon Panetta, White House Chief of
Staff, finally accepted that the administra-
tion's plan to rescue Mexico with up to $40
billion of loan guarantees was not going to
work. Two phone calls in the space of a few
minutes had virtually made up his mind. One
was Newt Gingrich, the new Speaker of the
House of Representatives, the other from
Mexico, Guillermo Martinez Ortiz, the Mexi-
can Finance Minister. The message from
Gingrich was simple and pessimistic. Con-
gress was objecting to the loan guarantee
package, and the chances of its rapid and
successful passage were slim and worsening.
The conversation with Ortiz was also deeply
worrying. Money was flowing out of Mexico
s0 rapidly that without U.S. help they would
soon have to abandon the convertibility of
the peso. According to the article, Speaker
Gingrich told Panetta it would take at least
another 2 weeks to line up support for the
package. If the President acted on his own,
Congress would breathe a huge sigh of relief.
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Let me repeat that:

According to the article, Speaker Gingrich
told Panetta it would take at least another
2 weeks to line up support for the package. If
the President acted on his own, Congress
would breathe a huge sigh of relief.

Let me just recount what has tran-
spired up to this point and where we
are. The administration, confronted
with an economic crisis in Mexico,
sought to devise a package to respond
to the situation. It in effect was urged
to do so by Members of the Congress
and many other commentators on pub-
lic policy issues. Some of my col-
leagues in this Chamber took the floor
to underscore the seriousness of the
Mexican crisis, and the interrelation-
ship between our two countries. “‘Our
national security and our economic
well-being are inextricably linked to
the health and stability of the Mexican
society and the Mexican economy.”

Statements of that sort, which urged
that we must help the Mexicans sta-
bilize the peso and renegotiate their
debt, were being heard from various
Members of the Congress. The adminis-
tration came to the Congress proposing
a loan guarantee program for $40 bil-
lion and seeking the approval of the
Congress for that loan guarantee pack-
age. The administration’s proposal was
supported by leadership of the Con-
gress, and I quoted statements from
both Speaker GINGRICH and Majority
Leader DOLE supporting the adminis-
tration’s effort. As Senator DOLE said—
this is after the administration submit-
ted at a briefing the loan guarantee
package—'‘There is generally a consen-
sus that, as the leadership agreed last
night, we need to do what is necessary
to make this work."

As we all well know, the efforts to
muster congressional approval for the
loan guarantee package of $40 billion
ran into difficulty. And it was then
that there was indication from some of
the leadership. Speaker GINGRICH stat-
ed, “'If the President acted on his own,
Congress would breathe a huge sigh of
relief.”

That Financial Times article, from
which I was quoting, then went on to
say that the decision was then made to
abandon the loan guarantee package
which leadership had endorsed but for
which there was difficulty commanding
approval in the Congress. To abandon
the loan guarantee proposal and de-
velop a new support package centering
on $20 billion of finance from the Ex-
change Stabilization Fund. So a new
approach was taken.

On January 31, a joint statement was
issued by President Clinton, Speaker
GINGRICH, House Minority Leader GEP-
HARDT, Senate Majority Leader DOLE,
and Senate Minority Leader DASCHLE.
That statement said, and I quote, this
is now quoting the statement of the
President, congressional leadership,
Speaker GINGRICH, Majority Leader
DoLE and leaders GEPHARDT and
DASCHLE.
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We agree, that in order to ensure orderly
exchange arrangements and a stable system
of exchange rates, the United States should
immediately use the Exchange Stabilization
Fund to provide appropriate financial assist-
ance for Mexico. We further agree that,
under title 31 of the United States Code, sec-
tion 5302, the President has full authority to
provide this assistance. Because the situa-
tion in Mexico raises unique and emergency
circumstances, the required assistance to be
extended will be available for a period of
more than 6 months in any 12-month period.

The statement then goes on to indi-
cate that the support that is coming
from other nations, from the IMF,
through the Bank for International
Settlement, and then it goes on to say,
and I quote: -

We must act now in order to protect Amer-
ican jobs, prevent an increased flow of illegal
immigrants across our borders, ensure sta-
bility in this hemisphere, and encourage re-
form in emerging markets around the world.
This is an important undertaking, and we be-
lieve that the risk of inaction vastly exceed
any risk associated with this action., We
fully support this effort, and we will work to
ensure that its purposes are met. We have
agreed to act today.

That is the end of the statement.

Mr. President, I ask unanimous con-
sent that the full statement of the
President and the congressional leader-
ship be printed in the RECORD at the
conclusion of my remarks.

The PRESIDING OFFICER (Mr.
KEMPTHORNE). Without objection, it is
so ordered.

(See exhibit 3.)

Mr. SARBANES. Mr. President, on
that day, the IMF announced that the
IMF was prepared to provide just under
$18 billion standby credit to Mexico.
The central banks of a number of in-
dustrial countries also said that they
would consider providing $10 billion in
short-term support through the Bank
for International Settlement. So the
second approach drew in greater sup-
port out of the intermational commu-
nity than had been provided for in the
first approach.

A Reuter's report of January 31 stat-
ed, and I quote:

Senate Republican leader Bob Dole said
Congress’ Republican and Democratic lead-
ers would write President Clinton a letter
backing his new Mexican aid plan. ‘‘He won't
be out there by himself,” Dole told reporters.
Dole said he, House Republican Speaker
Newt Gingrich, Senate Democratic leader
Daschle, and House Democratic leader Gep-
hardt would send Clinton the letter of sup-
port. Dole said he had checked with other
Senators, including some who had opposed
Clinton’s request for $40 billion in loan guar-
antee for Mexico, before deciding to write
the letter. “In my opinion, most everybody
is on board supporting Clinton's new plan to
commit $20 billion from the U.S. Currency
Exchange Stabilization Fund'', Dole said.

A New York Times article of Feb-
ruary 2 quoted Speaker GINGRICH as
follows:

‘““The President exercised his authority,”
Mr. Gingrich said today. He took a tremen-
dous burden on his shoulders. He did what
key leaders felt was necessary.
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I think people at a minimum should recog-
nize the President had the courage to do
what he was being told by the very sophisti-
cated experts was vital to reinforce inter-
national markets.

Mr. President, I ask unanimous con-
sent that those two articles be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New York Times, Feb. 2, 1995]

RESCUE: DURABLE OR BRIEF?
(By David E. Sanger)

WASHINGTON.—President Clinton’s move to
sidestep Congress and order emergency cred-
its to Mexico halted a monthlong run on the
peso, but it left Congressional critics and re-
luctant American supporters worrying that
the bailout’s success would prove temporary.

A debate over the solidity of the plan arose
today as the International Monetary Fund
prepared to approve an emergency $17.8 bil-
lion in medium-term loans.

Officials said the money would be available
immediately to help the Mexican Govern-
ment keep from defaulting on $40 billion in
bonds and other liabilities that come due for
payment this year. But the deliberations
came as Germany and France bitterly com-
plained that they had not been consulted by
the White House and that the money might
come out of aid to Eastern Europe and Rus-
sia.

On Capitol Hill, opponents of any Amer-
ican involvement in Mexico’'s bailout threat-
ened hearings, focusing on what the Admin-
istration knew about Mexico's distress last
year and how President Clinton diverted 320
billion in Treasury Department funds—in-
tended to stabilize the dollar on world mar-
kets—to provide Mexico with emergency
loans.

Not surprisingly, some of the harshest crit-
icism came from Patrick J. Buchanan, the
leader of the effort to kill any aid to Mexico.

“The looting of America, on behalf of the
new world order, has begun,” said Mr. Bu-
chanan. ““Never again should a President be
allowed to disregard the will of Congress to
raid the U.S. Treasury to bail out Wall
Street banks or a foreign regime.”

Senator Phil Gramm, the Texas Repub-
lican and an expected contender for his par-
ty's nomination for President in 1996, said
Mr. Clinton was “‘filling a bucket that is full
of holes.”

But the President's action was defended by
an unlikely ally: Newt Gingrich, the Speaker
of the Republican-controlled House of Rep-
resentatives.

‘““The President exercised his authority,”
Mr. Gingrich said today. ‘““He took a tremen-
dous burden on his shoulders. He did what
key leaders felt was necessary.

“I think people at a minimum should rec-
ognize the President had the courage to do
what he was being told by the very sophisti-
cated experts was vital to reinforce inter-
national markets.”

To sell the President’s action, Treasury
Secretary Robert E. Rubin assured skeptical
Republicans and Democrats on Capitol Hill
that Mexico had agreed to fundamental eco-
nomic reforms and would be held to those
commitments.

The reforms, spelled out in a letter from
Mexican officials to the I.M.F. last week, in-
clude a more independent central bank, con-
trols on credit expansion, continued privat-
ization of Government-owned industry and
relaxation of many of economic controls, in-
cluding prohibitions on foreign investment
in Mexican banks.
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But Treasury officials acknowledged today
that while they had talked about the loan
conditions in general terms with Mexico,
there was nothing on paper. Already the con-
ditions are being described in Mexico in far
more lenient terms than they are in Wash-
ington.

For the American economy, the most im-
portant question is whether the bailout
strengthens the peso. Its current level makes
American goods 35 percent more expensive in
Mexico than they were in December, and
Mexican goods that much cheaper in the
United States.

The current rate also seems to many
economists to be likely to encourage far
more illegal immigration across the border
as Mexicans seek jobs that pay in dollars.

Mr. Clinton offered one of his most impas-
sioned defenses of his action on Tuesday
night in Boston.

“I know the surveys say that by 80 to 15, or
whatever they said, the American people ei-
ther didn't agree or didn’'t understand what
in the world I'm up to in Mexico,” he de-
clared. “But I want to say to you, it might
be unpopular, but in a time of transition it’s
the right thing to do.”

Some of the harshest criticism of the Ad-
ministration’s action today came from Euro-
pean capitals, which were taken by surprise
by the International Monetary Fund's deci-
sion—under strong pressure from the White
House—to add $10 billion in aid to Mexico.
That is in addition the $7.8 billion that the
I.M.F. approved last week.

An I.M.F. official in Washington said some
European governments were concerned that
the fund’'s remaining resources might not be
enough to deal with crises in other parts of
the world.

Copyright 1995 Reuters, Limited.

January 31, 1995, Tuesday, BC cycle.

Section: Money Report; Bonds Capital
Market; Domestic Money; Financial Report.

Length: 151 words.

Headline: Dole says Congress's Leaders
Back Mexico Plan.

Dateline: Washington, Jan. 31.

Body: Senate Republican Leader Bob Dole
said Congress's Republican and Democratic
leaders would write President Clinton a let-
ter backing his new Mexico aid plan.

‘““He won't be out there by himself,"” Dole
told reporters.

Dole said he, House Republican Speaker
Newt Gingrich, Senate Democratic Leader
Thomas Daschle and House Democratic
Leader Richard Gephardt would send Clinton
the letter of support.

Dole said he had checked with other sen-
ators, including some who had opposed Clin-
ton’s request for $40 billion in loan guaran-
tees for Mexico, before deciding to write the
letter.

“In my opinion, most everybody's on
ooard' supporting Clinton's new plan to in-
stead commit $20 billion from the U.S. cur-
rency exchange stabilization fund, Dole said.

The new plan does not need Congress's ap-
proval. Dole said the $40 billion in loan guar-
antees would not have been approved by Con-
gress this week or next.

Mr. SARBANES. Now, these are the
steps that transpired that led us to this
point. And pursuant to this support of
the leadership, the backing of the con-
gressional leaders, the very explicit
statements of Speaker GINGRICH and
Majority Leader DOLE, the administra-
tion proceeded to use the Exchange
Stabilization Fund on the basis of the
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package that had been outlined. Now,
in effect, that approach would be ne-
gated by this amendment. That is what
this amendment would do. And obvi-
ously, such a negation has very broad
consequences, conceivably even imme-
diately as the markets would react to
this proposal that is before us.

Now, make no mistake about it, an
effort was made to provide assistance
to Mexico. Many Members of this body
urged that that be done. The adminis-
tration submitted a loan guarantee
proposal to the Congress and sought
the approval of the Congress. Time
passed. That approval was not imme-
diately forthcoming. The crisis wors-
ened. The administration then re-
sponded, in effect, to a signal from the
leadership in which they indicated that
they would welcome the President act-
ing.

So the President moved to use the
Exchange Stabilization Fund, a provi-
sion under existing law. That use was
strongly supported in a joint statement
by the leadership, and a package was
put into place which gives some signs
of working. No one can guarantee it.
And there are risks associated with it.
One would be clearly imprudent to pass
over the risks. But the risks connected
with not doing anything were very
clearly made earlier by majority leader
DOLE in one of his statements as we
were proceeding to consider this mat-
ter.

So, Mr. President, this is an interest-
ing exercise that is going on on the
floor today, but I think it very impor-
tant to place it in the context of what
has transpired and to make very clear,
first, the administration coming to the
Congress, the response of the congres-
sional leaders, and then the support of
the congressional leaders for using the
Exchange Stabilization Fund.

EXHIBIT 1
WHITE HOUSE, CONGRESS JOINT STATEMENT ON
MEXICO

WASHINGTON, JAN. 12 (Reuter).—President
Clinton and Congressional leaders issued the
following joint statement on Mexico's cur-
rency crisis after a meeting at the White
House.

““We agree that the United States has an
important economic and strategic interest in
a stable and prosperous Mexico. Ultimately,
the solution to Mexico's economic problems
must come from the people of Mexico. But
we are pursuing ways to increase financial
confidence and to encourage further reform
in Mexico. We agree to do what is necessary
to restore financial confidence in Mexico
without affecting the current budget at
home.™

EXHIBIT 2

[From the Washington Post, Jan. 14, 1995]
U.S. PLAN To AID MEXICO CALMS FINANCIAL

MARKETS; LOAN GUARANTEES GET CAUTIOUS

HILL BACKING
(By Clay Chandler and Martha M. Hamilton)

The Clinton administration’s plan for bail-
ing out Mexico's economy calmed investors
yvesterday and buoyed the peso. It also drew
cautious, but generally favorable reviews
from members of the new Congress.
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The Mexico rescue plan—a package of $40
billion in loan guarantees outlined Thursday
night after a White House meeting between
President Clinton and congressional lead-
ers—boosted stock prices and currencies
throughout the hemisphere yesterday. Ana-
lysts said the size of the package—at the
high end of the range described Thursday
night—appeared to be big enough to sustain
investor confidence.

The peso rallied sharply to close at 5.25 to
the dollar, a strong gain from Thursday's 5.5
rate. When the crisis began Dec. 20, the peso
was trading at about 3.4 to the dollar. Stock
prices surged 4.6 percent on the Mexico City
market, with the main index up 97.7 points
to close at 2,216.55.

“There is definitely a floor under the mar-
ket that wasn't there before the announce-
ment,"” said Thomas Trebat, Chemical Bank-
ing Corp.’s managing director responsible for
emerging markets research.”

John Daly, senior vice president-global
fixed income of John Hancock Mutual Funds,
declared: ‘“The worst of it is behind us.”

Yesterday morning, as markets took the
measure of Thursday night's announcement,
Treasury Secretary Robert E. Rubin and
Federal Reserve Chairman Alan Greenspan
canvassed Capitol Hill, briefing legislators
on the details of the plan and lobbying for
support.

At a question-and-answer session attended
by more than 100 legislators yesterday morn-
ing, many members of Congress questioned
Rubin and Treasury Undersecretary Law-
rence H. Summers about whether the pro-
posed rescue package would put U.S, tax dol-
lars at risk. And some demanded assurances
that the United States would extract broad
promises of economic reform from the Mexi-
can government before the Treasury ex-
tended any financial support.

“I'm going to need a lot more information
before I sign on the dotted line,"” said Sen.
Tom Harkin (D-Iowa).

But at the close of the two-hour meeting,
House Speaker Newt Gingrich (R-Ga.) told
the gathering that the Republican leadership
in the House stood firmly behind the admin-
istration's rescue plan. ‘‘We have zero choice
on this.” he said, according to those who at-
tended the meeting. The Republican leader-
ship, he added, is committed to doing *‘ev-
erything we can to make it work.”

““There's generally a consensus that, as the
leadership agreed last night, we need to do
what's necessary to make this work," Senate
Majority Leader Robert J. Dole (R-Kan.) said
after the morning meeting. “*“We don't have
the luxury of waiting very long,"” he added.

To succeed, the plan needs speedy endorse-
ment on the Hill. Delays and protracted
bickering over budget issues or conditions of
the loan guarantees could trigger another
slide for the peso, Treasury officials and in-
vestors said yesterday. But timing for con-
gressional action on the plan remains un-
clear.

“I think the timetable will start to gel
early next week,” said Sen. Robert F. Ben-
nett (R-Utah), a member of a task force of
Senate Republicans who met in Dole’s office
yesterday afternoon to discuss handling of
the measure.

Without the approval of Congress, the ad-
ministration will not be able to translate the
financial support proposal—which closely re-
sembles a similar formula devised to extend
loan guarantees to Israel in 1992—into ac-
tion. Under budget law, the government
must set aside money to cover any potential
losses from loan guarantees, a move requir-
ing congressional consent.
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In some ways, congressional reaction to
the administration’s proposal yesterday mir-
rored the divisions that arose during the 1993
battle over the North American Free Trade
Agreement, with pro-labor Democrats and
some conservation Republicans raising
doubts about the plan.

“What I want to know is: ‘How much is it
going to cost us really?' ' said Sen. Ernest
Hollings (D-5.C.) one of NAFTA's most stri-
dent critics, of the Mexican assistance plan.

Lawmakers from both parties said they
would feel a lot more comfortable about vot-
ing to back up the peso if other wealthy na-
tions would be persuaded to share the finan-
cial burden. “If the Mexican default is a
major risk to the global economy, it sure
seems to me that the Japanese and the Euro-
peans should be involved,"” said Sen. Joseph
I. Lieberman (D-Conn). Rubin and Summers
argued yesterday that there simply wasn't
enough time to line up international co-
operation.

“I think something has to be done" to
shore up the Mexican economy, said Sen. Bill
Bradley (D-N.J.). Without prompt U.S. ac-
tion, the peso's collapse threatens to “‘ripple
through the whole world economy,” he said.
But Bradley, too, insisted that the loan
guarantees be conditioned on stringent eco-
nomic reforms in Mexico and stressed that
the United States should not attempt to
manage the peso crisis alone,

Administration officials proposed to mem-
bers of Congress yesterday that the loan
guarantees might be secured by rights to
profits from the sale of Mexican oil re-
serves—a notion that is sure to elicit con-
troversy within Mexico. And Dole suggested
loan guarantees to Mexico might carry a
much steeper risk than the assurance ex-
tended to Israel. ‘I assume you'd charge
Mexico as high as 10 percent because they
are a greater risk,” he told reporters follow-
ing the meeting.

In the eyes of financial traders, final de-
tails of the package appeared to matter less
than the solid signal of commitment from
the United States.

“There was a major panic this week, and I
think that was a bit of a climatic sell-off,
where people threw up their hands and said
maybe Mexico is going to disappear,” said
John Ford, vice president of the T. Rowe
Price Latin American Fund in London.

The price of Mexican par bonds, which had
gone from 56 cents on the dollar to about 45
cents on the dollar, was back to 53 cents yes-
terday, said John Hancock's John Daly.

The news of the loan guarantees also bene-
fitted markets in other Latin American
countries such as Argentina, Brazil, Chile
and Peru, where stock markets suffered
through one of their worst days in years on
Tuesday. Jose A. Estenssoro, president of the
privatized Argentine oil company YPF S.A.
said the United States had no choice but to
support Mexico through the crisis.

“It's not something that will have an ef-
fect on Argentina directly, but it probably
will indirectly because it will give Mexico a
chance of solving the very, very serious prob-
len:is they have caused for everybody," he
said.

If the Mexican government takes advan-
tage of the guarantees offered by the Treas-
ury Department on Thursday, it would draw
U.S. commercial banks back into a loan mar-
ket they have shied away from for more than
a decade—Latin American public debt.

Public sector loans badly burned industry
giants such as Citicorp and BankAmerica
Corp., when the Mexican government renego-
tiated loan terms in 1982. Several bankers
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said that while the Treasury Department’s
guarantees were reassuring, they hoped not
to have to make the loans—even though,
they said, Mexico in 1995 is a fundamentally
different country than Mexico in 1992.

Then the government was much more
closely involved in a closed Mexican econ-
omy that depended heavily on oil exports—
just when oil prices plummeted, depriving
the government of a primary means of pay-
ing debts. Now, the Mexican government
sports a balanced budget, a smaller debt bur-
den and a more open economy with diverse
sources of income.

EXHIBIT 3
STATEMENT BY PRESIDENT CLINTON, SPEAKER

GINGRICH, MINORITY LEADER GEPHARDT, MA-

JORITY LEADER DOLE, MINORITY LEADER

DASCHLE

We agree that, in order to ensure orderly
exchange arrangements and stable system of
exchange rates, the United States should im-
mediately use the Exchange Stabilization
Fund (ESF) to provide appropriate financial
assistance for Mexico. We further agree that
under Title 31 of the United States Code,
Section 5302, the President has full authority
to provide this assistance. Because the situa-
tion in Mexico raises unique and emergency
circumstances, the required assistance to be
extended will be available for a period of
mg(li-e than six months in any 12 month pe-
riod.

The U.S. will impose strict conditions on
the assistance it provides with the goal of
ensuring that this package imposes no cost
on U.S. taxpayers. We are pleased that other
nations have agreed to increase their sup-
port. Specifically, the International Mone-
tary Fund today agreed to increase its par-
ticipation by $10 billion for a total of $17.8
billion. In addition, central banks of a num-
ber of industrial countries through the Bank
for International Settlements have increased
their participation by $5 billion for a total of
310 billion.

We must act now in order to protect Amer-
ican jobs, prevent an increased flow of illegal
immigrants across our borders, ensure sta-
bility in this hemisphere, and encourage re-
form in emerging markets around the world.

This is an important undertaking, and we
believe that the risks of inaction vastly ex-
ceed any risks associated with this action.
We fully support this effort, and we will
work to ensure that its purposes are met.

We have agreed to act today.

Mr. DODD. Will my colleague yield?

Mr. SARBANES. Certainly.

Mr. DODD. I wish to thank my col-
league from Maryland for his state-
ment, for laying out what I think is
critically important, Mr. President,
the historical background that brings
us to this moment in the matter before
the Senate, the pending amendment of-
fered by our colleague from New York.

I think it is important for people to
point out the timeframe in which we
are talking about here. We are talking
about a little more than 60 days now,
as I look at the calendar of events, of
the matter first coming to our atten-
tion, as the Senator from Maryland has
pointed out, roughly on January 11 or
thereabouts. It may have been a few
days earlier than that that the matter
actually was raised. But in terms of
the statements, it was January 11, and
then there were a series of statements
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made over those days, roughly 60 days
ago, 70 days ago, as I understand it, Mr.
President.

It seems to me that when you have a
matter of this import, the implications
of which, as the Senator from Mary-
land has pointed out, are as profound
as they are, then we ought to be very
conscious of the implications should
this amendment be adopted.

I know the Senator from Maryland
has asked unanimous consent that var-
ious statements be included in the
RECORD at the end of his remarks. I
would like to ask as well, Mr. Presi-
dent, that some additional remarks by
Brent Scowcroft at the Treasury De-
partment briefing on January 30, about
60 days ago, be printed in the RECORD,
along with a statement of declaration
of support for the President’'s actions
which was signed by former Presidents
George Bush, Jimmy Carter, and Ger-
ald Ford; former Secretaries of State
James Baker, Lawrence Eagleburger,
Alexander Haig, Henry Kissinger, Ed
Muskie, and Cyrus Vance; former Sec-
retaries of the Treasury Joseph Barr,
Lloyd Bentsen, Michael Blumenthal,
Henry Fowler, and David Kennedy;
former Secretaries of Commerce Fred-
erick Dent, Juanita Kreps, Robert
Mosbacher, Elliot Richardson, Maurice
Stans, Alexander Trowbridge; former
U.S. Trade Representatives William
Brock, William Epert, Carla Hills, Rob-
ert Strauss, Clayton Yeutter, along
with statements from senior adminis-
tration officials going back several ad-
ministrations and a series of distin-
guished scholars as well, indicating the
broad-based nature, Mr. President, of
those who are knowledgeable about
these issues as to the action taken by
the President.

I commended at the time Speaker
GINGRICH and Majority Leader DOLE for
their statements. It was highly respon-
sible for them as the leadership now in
the Congress of the United States on a
matter of this import, recognizing that
it would take far too much time and it
was likely to be very complicated here
in the Congress, to make their rec-
ommendation that the President go
forward and do what he did 60 days ago.
We are hardly into this at all.

And so I commend my colleague from
Maryland for his statement on the
matter. I would further point out, Mr.
President, I think it is important to
note that just in the last day or so we
have seen some very positive signs, by
the way, occurring within Mexico.

The stabilization package as adopted
is a strong one, as our colleague from
New York has pointed out, and he is
correct in stating that. It is very
strong.

We had, of course, statements—be-
cause there is an exposure here, poten-
tial exposure, no doubt about that, but
if we had not insisted upon a tough
economic package in Mexico, I am just
as certain we would have heard we
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were not tough enough on insisting
that there be strong economic condi-
tions imposed on Mexico to try to get
its economic house in order, and had
we not done that, the exposure to U.S.
taxpayers might have been greater.

Let me just highlight, if I can, the
positive news in the last few days. And,
again, we all hope it works. I cannot
imagine anyone not wanting to see this
work. Of course, we are not in on it
alone. There are a number of other
major financial institutions which
have made significant commitments to
try to resolve this issue internally.
They have upheld the tight money pol-
icy, and we are seeing results.

The nominal money supply has
shrunk by 13 percent since the begin-
ning of the year, and the real numbers
by 23 percent through March 15. They
have tightened their fiscal policy. Most
recently, the Congress approved a 50-
percent increase in the value-added
tax. Imagine trying to do here any tax
increase. That is their Congress adopt-
ing that. Electric and energy prices
were raised significantly in real terms.

These are all over the last few days.
Labor and wages seem to be under con-
trol. Market conditions have so far
kept wage awards significantly below
inflation despite the Government’s de-
cision to dispense with the PACTO.

Already economic adjustments are
starting to work as seen by the swing
in Mexico's trade balance to a surplus
of $453 million in February, the first
surplus, I might point out, since No-
vember 1990.

The markets are also responding,
which is a critical element here. How is
the rest of the world reacting to what
Mexico is doing?

The bolsa in Mexico City is up 15 per-
cent since last week, representing a 21-
percent gain in dollar terms.

Prices on par Brady bonds have risen
11 percent from their recent low on
March 16, and if the collateral is
stripped away so that only Mexico risk
is measured, the increase in value has
been 17 percent.

Signs of declining volatility in peso
trading have emerged, with the peso
closing below T since March 23, and now
trading within a narrower range.

The demand for Government securi-
ties rose in this week’s primary auc-
tions to 2.4 times the amount offered.
Interest rates dropped 7.7 percent, to 756
percent on the benchmark issue.

According to March 24 diplomatic re-
porting, ‘‘analysts are optimistic that
the buying strength today of peso was
not just bargain hunters but rather
represents the beginning of a consoli-
dation which will lead to restored
growth.”

Wall Street investment houses, while
still more cautious, have also seen an
upturn in sentiment. For example, last
week Merrill Lynch increased its Mex-
ico weighting on its global equity port-
folio from 17 to 22 percent.

CONGRESSIONAL RECORD—SENATE

If these are in fact early signs that fi-
nancial market sentiment is turning,
an important factor has been the much
greater transparency now maintained
by Mexican economic and financial in-
stitutions, and the central bank in par-
ticular.

Of particular importance was one of
the conditions of our agreements with
Mexico, the weekly publication of the
central bank's balance sheet. The Bank
of Mexico transmitted the first of these
publications last week.

Now, not only us, but all market par-
ticipants can monitor - Mexico's
progress in rebuilding international re-
serves and maintaining tight control
over the money supply.

Reserves are low—the Bank of Mex-
ico announced $7.854 billion as of March
17. But with this new transparency, no-
body in the market has to guess how
low, and that has provided some reas-
surance.

One can find many pessimistic things
to say about Mexico right now—the
shattered confidence of foreign inves-
tors, the sharp recession ahead, and the
political uncertainties. In particular,
concerns are focused on: the fragility
of the banking sector and whether or
not the program the Mexicans have put
in place can work without the need to
print money to bail out the banks.

The banks have a serious problem of
high levels of loan delinquencies and
an increasing level of bad loans which
may result in the need for recapitaliza-
tion for many banks;

Mexico recognizes this is a crucial
problem and is implementing measures
to shore up the banking system. Also,
the World Bank and the IDB will make
over $2 billion in resources available to
assist banks suffering from liquidity
shortages and to restructure problem
banks.

The point is that we are beginning to
see or hear some very positive indica-
tions that this proposal that enjoyed
such broad support only a few weeks
ago is beginning to produce some re-

sults.

Now I think all of us know here that
when we use our remarks here on the
floor of the Congress, we can have a
profound effect on markets. Certainly,
my colleague and my friend from New
York knows, in his new capacity as
chairman of the Senate Banking Com-
mittee, that it is not just another
Member talking, it is the chairman of
the Banking Committee. He knows full
well the significance of his role, and he
cares about the issue, obviously, very
deeply and dearly.

But at the very hour that we are try-
ing here to build some confidence, be-
cause as Chairman Greenspan pointed
out and Jack Kemp, to his credit, testi-
fied about how important it was to be
involved here—he has a disagreement
over what we ought to be doing but,
nonetheless, he feels very strongly we
ought to be weighing in here—that the
word ‘‘confidence’ is critical.
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If there is an erosion in confidence, if
those who make the decisions and
make the investments and sit around
that table believe that we do not have
confidence here that this plan that we
have worked out with so many others
is about the best we can do and has a
chance of succeeding, if that con-
fidence erodes within Mexico and the
global markets, you have a self-fulfill-
ing prophecy and you will get exactly
the predictable result.

So here, within 60 days or so of hav-
ing made a decision to go forward with
the kind of bilateral support that is
critical at moments like this, if we un-
dermine and erode that, if this amend-
ment is adopted—and there will be a
vote on it—if this amendment is adopt-
ed, then you will see, I believe, the
kind of reactions that will not serve
anyone’s interests well.

So I urge my colleagues to reject the
amendment. I say that with all due re-
spect to the author of the amendment.
He and I have talked about this. We
have been in forums elsewhere on it.

He is not incorrect to say this is
risky. Of course, it has some risk in-
volved in it. There is no question about
that. But the risk of doing nothing at
all, Mr. President, of allowing the situ-
ation to deteriorate further, certainly,
in my view, is a far riskier path to fol-
low.

The President of the United States
did what a leader is supposed to do in
these matters. He does not have the
luxury of just making speeches or of-
fering amendments on the subject. Ul-
timately, his decisions on these mat-
ters are critical. It took strength and
independence, but also the support of
the majority leader of this body and
the Speaker of the other body to stand
with him and say, *“You are doing the
right thing. Mr. President, you are
doing the right thing.”” And, as result,
him taking that action. And now 60
days later, to come in and have this
body undo all of that before it has even
had a chance to prove whether or not it
is going to work—and, in fact, signs are
that it is beginning to produce the re-
sults—I think is the wrong step for us
to be taking.

But, obviously, each and every one of
us here will have to make up their
mind as they come to vote on this mat-
ter shortly and decide whether or not
to limit the amount of exposure here to
the $5 billion, which will obviously
cause people to draw the conclusion we
are pulling out of this. I cannot imag-
ine how other markets and other places
are going to react if that result occurs.
But, if it does, then I think very clear-
ly—very, very clearly—it is this mo-
ment on this amendment that will bear
a sizable degree of the responsibility
for that result, in my opinion.

We all have to make decisions around
here. Some of them are tough. This is
not an easy one because, obviously, the
potential for exposure is there. No
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question about it. But if this goes
south on us, I think we should also be
aware of what the implications may be.

My colleagues should also be aware
that what may happen is not limited,
of course, to Mexico. It limits the
President’s flexibility to help any
country without congressional ap-
proval. We have seen Argentina re-
cently going through a very difficult
situation. I think they are doing pretty
well now and coming out of it. But
they will tell you, as the Foreign Min-
ister did to those who met with him a
week or so ago, that their economic
problems were directly related to the
situation in Mexico. And if we move
away here, we could be looking at a sit-
uation elsewhere in this hemisphere
that I think we could come to regret.

So, again, I appreciate the good de-
bating points and scoring particular
marks here and there. But this is one
that, as the Senator from Maryland
has pointed out, has monumental and
profound significance. If this amend-
ment is adopted, as I suspect it is apt
to be, again, given the mood here, if it
is, I think clearly those who have of-
fered it and those who support it will
have to answer ultimately if, in fact,
the markets react as I think they are
apt to.

That should have had a question
mark at the end of it, Mr. President. I
apologize to the Chair and my col-
leagues for that.

I thank the Senator from Maryland
and I thank my colleague from- New
York.

Mr. President, I yield the floor.

Mr. D’AMATO addressed the Chair.

The PRESIDING-OFFICER. The Sen-
ator from New York is recognized.

Mr. D’AMATO. Mr. President, I in no
way dispute the fact that there were
negotiations held by the administra-
tion, I think in good faith, with the
leadership of the Congress and indeed
with the Congress. The fact is, they
could not build a consensus. The fact is
that the congressional leaders, not-
withstanding their readiness to help—
and, indeed, on January 11, I did indi-
cate that we must help Mexico sta-
bilize the peso, the peso, to renegotiate
their debt.

And I say to renegotiate their debt. I
have never believed that we were going
to pay off everybody dollar for dollar,
speculators, investors, without know-
ing who they were, just to turn it over
to them and say, ‘‘Here, come on in to
renegotiate this debt.”

A guy has a bond that is coming due,
and we come in and give him every-
thing, dollar for dollar? That is not re-
negotiating a debt. Is that the way we
manage the money of the people?

1 daresay, the impressive list of
names who said yes, we have to help,
all of them that were read—impressive.
Is that what they would have done if
they were representing their interests,
their economic interests? Is that how

99-069 0—97 Vol. 141 (Pr. 7) 32

CONGRESSIONAL RECORD—SENATE

they would renegotiate a debt? I do not
think so.

My colleague, Senator FAIRCLOTH,
has pointed out to me that not one of
them would sign a note. Would they
sign a note under these terms? I do not
think so.

It is wonderful to say we want to help
our neighbors. And, yes, I did send
this—and I support it—January 11. And
I said, because it is a long-term invest-
ment in growth that will improve the
quality of life of all Mexicans and, by
extension, the gquality of life here in
America, this Senator went into this
with an open view, as did Senator
DoOLE.

Let us talk about what Senator DOLE
did a month ago, because he was con-
cerned. He was concerned in terms of
how his initial readiness to come to the
support of his country, in doing what
was right, and his President—and it is
our President.

In a letter dated March 10, he said:
“My good-faith effort in January—
and I am reading parts of it; I will put
the whole letter in the RECORD.

My good-faith effort in January to cooper-
ate with the administration in no way
should be interpreted as any protection from
legitimate and responsible congressional
oversight. Congress and its committees have
every right, and the constitutional duty, to
examine it thoroughly.

He said very specifically on January
31

In an effort to avoid the complete financial
collapse, I participated with other leaders in
a statement supporting the President’s use
of ESF. However, this expression was not in-
tended and should not be construed, to con-
vey my blanket support for the underlying
policies of the administration or for the eco-
nomic and legal agreements that the admin-
istration will enter into. To the contrary, I
reserve these judgments, and I have since
cautioned the administration to be careful in
its use of ESF. I have expressed deep reserva-
tions about the shortcomings of the agree-
ment.

That was March 10.

This is from February 24. I will read
into the RECORD what Senator DOLE
said from part of the Congressional
RECORD:

The primary focus of the stabilization plan
is not aimed at reversing the fundamental
mistakes of devaluation—not now and not
over time. The measures described in the
agreement to firm up the price of the peso
seems almost an afterthought.

He is being critical of what the ad-
ministration was now telling him.

It is one thing to say we want to strength-
en the peso, give them an opportunity, give
them a term to convert their short-term
debt, to restructure.

And then to hear they are just paying
off this debt. They are paying this off.

They do not address the problems of extin-
guishing—

This is DOLE—

The excess pesos that have been coming off
the Mexican printing presses even as re-
cently as last week.

The heart of the problem is the Mexi-
can Government was printing up pesos.

9853

Sure, you are going to devalue it.
Those printing presses are continuing
today. Who is benefiting? The Mexican
people are not benefiting. I would not
brag that we have increased the con-
sumption tax on working people, poor
people in Mexico, by 50 percent and in-
creased the energy tax on the Mexican
people. They hold us responsible.

I want to know how that helps us.
Let us not take the fact that the con-
gressional leaders were willing to un-
dertake and say, yes, Mr. President, go
forward. Now 60 days have followed and
what have we found out? We know that
$5 billion has been spent. We were told
initially that this plan would not ne-
cessitate our putting out any money.
And indeed, Alan Greenspan said, *‘If
you have to draw down our money, the
plan is not working.” I am suggesting
to you now that the plan is not work-
ing. They are drawing down on U.S.
money.

Let us look at what this bill does.
This bill does not say you cannot help
anybody else to stabilize their dollar. I
think, by the way, that goes beyond
what was intended. I am not going to
debate that. It says you can only do it
to the extent of $5 billion. I hope that,
later on, we will reexamine that, be-
cause I think $5 billion gives far too
much anthority to the administration,
to the President, utilizing it as he has
as a foreign aid package or as a loan
package in contravention of the law.

Again, we have an obligation. Let me
say, whether or not the leaders have
agreed and said, ‘‘Yes, we support
you,” they do not bind us. Congress has
to vote, with all due respect. Senator
DOLE is a colleague and a friend whose
opinion I value. But he went on the
record and said, listen, you are not
doing what you told us. You are not
doing it. You are not extinguishing
those pesos. The printing presses are
still rolling on.

Let us not abdicate our responsibil-
ity. In the next several weeks, another
30 days, there will be x number of dol-
lars committed—another $3, $4, $5 bil-
lion—and we have reason to believe it
is in that nature and it is going to be
invested. I have to tell you that I did
not put my vote into a blind trust
based upon good will. And when we ex-
amine the good will, we find absent the
facts that would have any prudent per-
son making this kind of investment.

I daresay it is pretty good for some
people as respected economists, former
officials, to say they would advise that
the United States do this. But it is not
their money. It is easy to be frivolous
with other people’s moneys—taxpayers’
moneys. That is what is taking place
here.

So, the fact of the matter is, I could
not care a whit if, at some point in
time, the leaders of the Congress said,
“We will let the President handle this;
he will sink or swim on it.”” I think it
is more important, and I think the
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Constitution of the United States is
important, I think the delegation of
our authority—everybody here knows
what is happening. Do we want to dele-
gate our authority? Are we saying
that, for all times, whoever is the
President, he or she does not have to
come to the Congress with this kind of
appropriation that will mean $20 bil-
lion? In a rescission bill, we are look-
ing to cut $13 or $14 billion. Here is $20-
plus billion with no congressional ap-
proval. Oh, yes, the leaders came to-
gether and said, ‘“We think it is a good
idea, and, by the way, we do not want
our people to have to vote on it, so you
go ahead and do it.”

Does that absolve us of our respon-
sibilities? Is this weighty? Sure. I know
I am going to be savaged and pilloried.
The investment houses are going to be
up there beating me up, saying, “It is
the Senator's fault.” I did not create
the corruption in Mexico or the devalu-
ation in Mexico. I did not make the
megabillionaires down there. I did not
create that aristocracy that has robbed
from the people for years and years. I
did not create the myth that Salinas
was a tremendous leader. We were told
that for years by administration after
administration. They said he is ter-
rific. What terrific? His brother is in-
volved in a killing. His Deputy Attor-
ney General is running away with $24
million in the bank. Drugs are coming
in here at unprecedented rates. Sixty
percent of the narcotraffic is coming in
from Mexico. The son of the former Ag-
riculture Minister, a billionaire, is
dealing in drugs.

What is going on? They say, if it col-
lapses, they will blame you. It has col-
lapsed. It has collapsed. When you talk
about a rescue of the market that goes
up 10 percent—10 percent from what?
From the bottom, from the floor? It
should go up. The dummies up north
are sending the money in. Do we know
who we are helping to restructure the
debt? No. What kind of restructuring is
this? Did you take Senator DOLE as
saying we want to help and we under-
stand the importance of Mexico strate-
gically as an ally in our political hemi-
sphere with the borders we share and
the commonality of interest, our desire
for freedom, and you do whatever you
want? Oh, no, nobody assigned that.
Senator DOLE or Congressman GING-
RICH did not assign that.

Ultimately, we have a responsibility,
whether we like it or not. We better
well vote on this, one way or the other.
If you say that you are happy with the
administration, with what they are
doing in committee and you want to
delegate your authority, then, by gosh,
vote against this. If you say, I do not
want to be responsible because they
will blame me for the collapse, that is
up to you. The fact of the matter is
they have collapsed.

The people of Mexico are angry at
the United States and at their corrupt
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government. If Zedillo is as good as
people say, let us work with him. Let
us not give a blank check, as we have
and as we are. Those conditions do not
meet what is merely necessary. Can
you imagine we take pride in the fact
that Mexico, as a result of the loan we
made to them, increased their tax by 50
percent on consumption? They in-
creased their prices for energy to the
poor. They brought in wage and price
controls in certain sectors. Terrific.
That we should be happy for? The peo-
ple already have taken billions of dol-
lars, in terms of those notes, the
tesobonos, and European notes; they
have come in and gotten all of the tax-
payers’ money, plus 20 percent—in
some cases, 25 percent—and we do not
even know who they are. How did that
benefit the Mexican people? I want to
know. How did that benefit the work-
ers when these foreign speculators
came in, took their money, and left?
How did that keep Mexico and its econ-
omy from collapsing? There is some re-
port that says the congressional lead-
ership breathed a sigh of relief.

Is that why we are sent here? Is that
why we were sent here? To duck our re-
sponsibilities? When we know darn well
that the carrying out of this loan
promise, as it is being done, violates
the law, that it is being done in cir-
cumvention of what we, the Congress
of the United States—not the leaders of
the Congress, plus the administration
plus the President, but the Congress of
the United States has the responsibil-
ity as it relates to the authorization
and appropriation of money.

From the Constitution, article I, sec-
tion 9: **No money shall be drawn from
the Treasury but in consequence of ap-
propriations made by law."

I yield the floor.

Mr. SARBANES. Mr. President, first
of all, I think it is very important to
set the record straight in view of the
comments by my colleague from New
York that any action was taken in vio-
lation of law or in contravention of
law. He may differ with a policy. That
is what serving here is all about. But
to charge people with illegalities is a
different matter.

The Department of Justice, the As-
sistant Attorney General, issued an
opinion that found the use of the Ex-
change Stabilization Fund to provide
loans and credits to Mexico was legal,
and that opinion supported an opinion
of the general counsel of the Depart-
ment of the Treasury which reached
the same conclusion.

In a memorandum from the Assistant
Attorney General to the general coun-
sel of the Treasury Department, a
cover memorandum to his opinion, he
said:

Prior to the execution of the agreements—
these are the agreements with Mexico—we
orally advised your office that in our view
the President and the Secretary could use
the ESF in the manner contemplated by the
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President when he proposed a support pack-
age. We also provided comments on drafts of
a legal opinion prepared by your office for
the Secretary regarding such use of the ESF.
This memorandum confirms the oral advice
we provided to your office. It also confirms
that we have reviewed the final version of
your legal opinion and that we concur in
your conclusion that the President and the
Secretary have the authority to use the ESF
in connection with the support package.

Now, if the Senator from New York
wants to attack the policy, that is one
matter. But he ought not to accuse
people of contravening the law unless
he can lay out a case to support that.
There are two strong legal opinions
here, one by the general counsel of the
Treasury Department and one by the
Assistant Attorney General, that sup-
port the authority of the President and
the Secretary to use the ESF in con-
nection with this support package.

I want to be very clear about that.
There was a saying in World War II,
“Loose lips sink ships.” I do not see
why people who are trying to do the
best they can to deal with a problem
and to establish a policy ought to come
under attack as having contravened
the law when, obviously, they had
strong legal opinions both from the De-
partment of Justice and from the gen-
eral counsel of the Treasury Depart-
ment that the action they proposed to
take was within the authority of the
President and of the Secretary of the
Treasury and when, in fact, the con-
gressional leadership agreed, as well.

In fact, they said in the statement of
January 31 by the President and
Speaker GINGRICH and Majority Leader
DoLE and leaders GEPHARDT and
DASCHLE, ‘‘We further agree that under
title 31 of the United States Code, sec-
tion 5302, the President has full author-
ity to provide this assistance.’” That is,
assistance that was going to be pro-
vided under the Exchange Stabilization
Fund.

So let Members quarrel if we choose
to do so about the policy, but let Mem-
bers not levy charges of illegal action
when clearly there was none.

Let me make one final point about
the policy. When the Congress indi-
cated difficulty in arriving at support
for the $40 billion loan guarantee,
which was the initial proposal—the use
of the Exchange Stabilization Fund
was going to be half of that amount—
but when they had difficulty, the lead-
ership then indicated to the President,
“We think you should use the Ex-
change Stabilization Fund.”

Now, that is what happened. They
went ahead with that package about 6
or T weeks ago. That was the plan that
was put into affect in order to try to
address the crisis in the Mexican econ-
omy.

Now, if people had said, ‘‘Do not use
the Exchange Stabilization Fund,” I
assume the administration would have
pursued its efforts to try to gain con-
gressional approval, which it may or
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may not have gained. In that debate,
many of the points that are being
raised here on the floor would have
been relevant to reaching a judgment.

The use of the fund was a judgment
the President made. The congressional
leadership supported him. There was
general acquiescence by the Congress.
Here we are, T weeks later, after this
plan has been put into effect, after this
package has. been devised, after the
agreements have been reached with the
Mexicans, after we have tried to get a
package working, and now we are going
to pull the rug out from under this
package.

Now, make no mistake about it, that
is in effect what is being done here.
People need to clearly understand that
that is the case. The fact is that we had
executive-legislative cooperation to
try to find a common approach to re-
solve this problem. It was achieved.
Now we have some Members coming
and seeking to undo it.

The fact is we have a program that is
under way. This, in effect, would ne-
gate that program. Be very clear about
that. It would negate the program. It
does not have an alternative connected
with it. It is not as though someone
was saying, “Well, look, I am not so
sure about your program, and I have a
better program. Here is my program,
and it is part of this amendment. It is
part of this amendment that I have be-
fore you now, right here.'" That is not
the case. There is not an alternative
program connected with this. This is a
negation of the existing program, with
all the consequences that will flow
from that. And there are severe and se-
rious consequences.

So, if the bottom line of the support-
ers of this program is not that Mexico
can simply collapse—if that is the bot-
tom line, I understand this amend-
ment. Because this amendment would
negate the existing program designed
to avoid that collapse. It does not sub-
stitute a different program to avoid the
collapse. So, if your bottom line is:
Fine, it ought to collapse, then that is
consistent with the amendment that is
before us. That is the degree and the
extent of the serious ramifications and
consequences of the proposal that is be-
fore this body.

Several Senators addressed the
Chair.
The PRESIDING OFFICER (Mr.

GREGG). The Senator from New York is
recognized.

Mr. D'AMATO. Mr. President, first of
all, I do not recall having used the
word ““‘illegality.” I used the word “‘cir-
cumvention.” I certainly think that is
appropriate, and I certainly think that
is exactly what has taken place. I have
used language in terms of the abdica-
tion of our responsibility, and I believe
that to be the case.

The fact of the matter is we are talk-
ing about spending $20 billion plus. The
fact of the matter is this is foreign aid,
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and it is a loan, and there is a real
question as to whether or not those
loans can be repaid. If careful reading
of those memoranda of law that have
been submitted justify and give to the
administration its ability to go for-
ward and is the basis, it really talks
about that on page 6. It says:

Although loans and credit are clearly per-
mitted under ESF, their purpose must be to
maintain orderly exchange arrangements
and a stable system of exchange rates and
not to serve as foreign aid.

We may begin splitting hairs, but let
me tell you something. When you are
paying off the obligations of banks,
when you are paying off the obligations
of a government, you are going far be-
yond just maintaining exchange sta-
bilization rates.

If anybody wants to say they know
we are going to get paid back, that is
wrong. Indeed, that is why they set up
the collateral system. Indeed, when one
begins to examine and look at the na-
ture of that collateral system, there is
no lien on that oil. And if there is a de-
fault, those revenues that are in the
bank at the time can be utilized, but
let me suggest they are not going to be
nearly sufficient to cover the kinds of
defaults as we get deeper and deeper
into this with loan repayments not
scheduled in some areas for 7 years out.

Look, it may very well be there is no
better option. I doubt that. When the
gquestion is raised, “Do you have a
plan?" we put forth an idea. The ad-
ministration rejected it. We had hear-
ings. We had hearings where Mr. Perl
testified, where Bill Seidman testified.
We said we will get involved in some
workout. You just do not pay people
dollar for dollar. You come in, here
they are.

Let me read what Tom Friedman,
New York Times, March 8, 1995, wrote.
It is very, very interesting:

Mexican malfunction. Mexico City. So far
all that has happened is that the foreign
bondholders are cashing in their bonds.

That is what they are doing. They
cashed them in. And where do you
think the money came from to guaran-
tee the repayment, to get them the re-
payment? Plus they got all their inter-
est. Nothing renegotiated; nobody said
to them, ‘‘Listen, we will roll this over
for 10 years.” That is how you do it.
You want to say I am micromanaging?
We brought this to the attention of the
administration, the Banking Commit-
tee, and asked them why, long before
this. It is not just 7 weeks have gone by
and there is a wonderful plan. It is 7
weeks and $56 billion of American tax-
payers' dollars.

Now Congress has an obligation to
look and see what is taking place down
there—everybody. You are happy with
what is going on? Then go ahead and
vote no. If you believe that we are en-
gaged in a plan that will achieve eco-
nomic stability for Mexico, that is
being administered correctly, that will
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bring about the desired results for the
United States as well, then fine.

I have not seen it. I know the print-
ing presses are still turning out pesos.
I know the political stability necessary
to carry out that kind of plan never
can work.,

Do you think people are really going
to continue to sit back and allow inter-
est rates at 80 percent? Cannot pay
their mortgages? Banks being run out
of capital? Do you think this is going
to work?

What kind of idea is this? And the
printing presses turn it out. The. pesos
are still coming off the mill. But we
are not supposed to raise anything be-
cause, you see, then you will be ac-
cused of being the person who blew up
the economy of Mexico.

I did not do it. This Congress did not
do it. The American people did not do
it. And by sending $20 billion plus down
there we are not going to rescue them,
save them.

It was like the fable about the king
who had no clothes, no suit. It took a
kid saying, ‘““You have no suit.” Every-
body was around saying, ‘‘Hurray,
hurray.” They were all afraid to say
the king had no suit.

We are all afraid to say this program
is not working. You have not dem-
onstrated it and we have an obligation
tq see it, to know how these dollars are
being spent. We do. We have an obliga-
tion to see whether or not this plan is
going to work. I have not seen that
proof to date.

I do not insert myself in here lightly.
I waited and I waited. I wanted to offer
legislation prior.

I have not seen anything, but I have
learned things that are very distress-
ing. I learned that the so-called under-
lying collateral may not be there in
sufficiency to see to it that we can as-
sure this revenue stream. I have seen
that the people of Mexico have said,
“‘Over our dead body are you going to
take our o0il.” I have seen the public re-
lations and the polls, as it relates to
the people of Mexico, blaming us for
their catastrophe.

Look, this is a tough problem, but I
do not think we are going about it the
right way and I do not think we have
the right to delegate our authority.
That is what we have done. We put our
votes, as it relates to appropriations,
in a blind trust and have given it to the
administration. If we want to do that,
let us vote to do it. That is really what
it comes down to.

I am not accusing people of illegality
in the sense that we normally use that
word. But I am saying it is an abroga-
tion of our authority, and I am saying
we have an obligation to either vote for
or against the methodology in which
we are proceeding in Mexico.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. DODD. Mr. President, there are a
couple of points I would like to make,
if I could, about this.
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First of all, I urge my colleagues—I
know it is something we do not do with
great regularity around here—but I
urge you to read the amendment. It is
only a page and a half long, but I think
it is important that Members read
every word of it. The word ‘‘Mexico”
does not appear in this amendment
anyplace. So it is not just about Mex-
ico. If this amendment is adopted, as I
suspect it is apt to be, it will be effec-
tive to any country, any place. So
when you are talking about a crisis in
NATO or Israel or some other place—
understand here what we are doing
with this. By adopting this amendment
here we are saying Mexico, if it were
included here—you would say because
you were unhappy about this plan, this
would prohibit, through a program
that has been in existence since 1934,
the Exchange Rate Stabilization Pro-
gram, for the President to respond and
react.

I hope my colleagues, as they assess
this amendment, would appreciate and
understand the implications of this.
Talking about $56 billion in Mexico is
one thing. Talking about larger econo-
mies where the implications can be far
more significant is another matter in-
deed.

President Clinton did not invent the
Exchange Rate Stabilization Program
at all. This has been around, as I said,
for a long time. It has been used. It is
designed to be used for these kinds of
situations to provide some stability be-
cause it is in our interests to do so.

This is not a Christmastime, some
gift we are giving away here. This is di-
rectly in our interests. Those Members
of this body who represent States along
the border areas are the ones who will
feel it first and the hardest.

So when you send a message out here
that we are walking away from this,
after we encourage the IMF, the Inter-
American Development Bank, and a va-
riety of other organizations to step for-
ward, here is our commitment on the
table, what we will do, would you
please join us in this effort? They say,
fine, we will agree. And then 6 weeks
later we say, sorry, we are going the
other way.

I mean that is wonderful leadership.
That is wonderful leadership, global
leadership in the wake of the end of the
cold war, where we run around here and
our agreements only last about 60 days.

So, Mr. President, I urge my col-
leagues to appreciate what this amend-
ment does. It goes far beyond Mexico.
It goes to the very ability of any ad-
ministration to respond to a crisis that
could have significant implications on
our own economy in this country.

Again, I think the points—

Mr. SARBANES. Will the Senator
yvield on that point?

Mr. DODD. I will be glad to yield.

Mr. SARBANES. What is an adminis-
tration to do? They come to the Con-
gress with a package. Then the leader-
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ship said we are having some difficulty
with that package, why do you not use
the stabilization fund?

They get legal opinions saying they
have the authority to use the stabiliza-
tion fund. They get strong support
from the leadership and a general ac-
quiescence from the Congress. Let us
be honest about it, that is what it
amounted to. Most Members of the
Congress said, “If the President wants
to take the risk and the burden, you
know, let it fall on his shoulders and in
that way we will deal with the Mexican
problem but I will not be directly im-
plicated, as it were.” So they move
ahead with it and there is a rescue
package in place.

Now people come along with an
amendment which will destroy that
rescue package. Make no bones about
it, that is exactly what it will do. They
do not have an alternative rescue pack-
age. They are negating the existing
one, unconnected to a replacement
package. So, in effect the consequences
of a collapse run directly with this
amendment, in my judgment.

This is serious business we are talk-
ing about here. This i8 not simply mak-
ing sort of political points. This is not
simply doing oversight, where you put
them on the griddle but, you know, the
policy continues. This is ending the
package and taking the consequences.
Is that not correct?

Is that correct?

Mr. DODD. The Senator from Mary-
land is absolutely correct. It deserves
being reiterated. Just consider, and for
most people it is not difficult to con-
nect all the dots. Everyone agrees we
should do something. The administra-
tion was told by the leadership you
cannot get something through Con-
gress. They come up and say, “Why
don’t you use the ESF fund?’’ The lead-
ership says, “That is a great idea. We
support you. We back you. Go out and
get other people to support it around
the globe.”

So we have an international re-
sponse. It is not just the United States
stepping forward. The President says,
“Thank you. All right. I will try that.
I will assume all the responsibility.”
No one has cast a vote on this because
they were told by the new leadership
that you cannot get the votes up here.
‘“‘We cannot produce the votes for you.
We agree with you. We cannot produce
the votes. You take a dive into the
mol'li

Now, 6 weeks later, to turn around
and say, sorry, we want to absolutely
destroy the very idea at the very hour,
I reiterate, when there are clear indica-
tions that it is beginning to work. If
the economic indicators and market
responses are accurate in the last 6
days, this is beginning to produce the
desired results that we all sought. And
right at the very moment that we are
getting those kinds of results, we walk
in and say, ‘“Sorry. We do not like it
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anymore up here.” What kind of lead-
ership is that?

What kind of leadership is that to
devastate, not just here, I tell you, but
as pointed out by knowledgeable peo-
ple, capital is cautious. It is very, very
cautious. When the markets see and in-
vestors see a schizophrenic Congress,
when it comes down to making deci-
sions about whether or not it is going
to stick up and stay with something
they recommend, that capital does not
just depart the target country that is
the subject of this debate; it gets skit-
tish all over the world.

There is enough ample evidence to
support exactly that. We have seen just
in the last few weeks reactions in Ar-
gentina, Chile, Brazil, Hong Kong, in
Singapore, and South Africa—all of
which have reacted to the Mexican sit-
uation. That is now beginning to sta-
bilize because it is beginning to work.

The adoption of this amendment—
and my view is that it will be adopted
because it is the popular thing to do, I
suppose, to go along. If that is the case,
then the implications in these other
markets, I think, will be felt. Who gets
hurt by this? Certainly, these countries
do. But do you know who gets hurt
most of all? We do. It is a self-inflicted
wound on American business, on jobs
in this country, if this is adopted.

So, Mr. President, I again respect
people disagreeing with various aspects
of proposals. We had a good hearing a
few weeks ago. The Senator from
Maryland is absolutely correct. We had
excellent testimony from Jack Kemp,
who came. He would have preferred
that the exchange of funds be used to
buy pesos. But he prefaced his remarks
by saying you have to stay involved
here. This is the right course to be fol-
lowed. He disagrees with the specifics
of a program.

We heard from Alan Greenspan.
Every responsible individual who has
looked at this issue, regardless of ide-
ology or politics, has said this is the
right course to be following. It is in our
interest to be following it, and particu-
larly when this institution’s knees
buckled 60 days ago, and we said we
cannot face up to this issue. But lead-
ership said to go ahead and do it; we
back you.

Then, once they go off a course rec-
ommended by the leadership, and then
to turn around and say we are now
going to pull the rug out from under-
neath you, that is the height of irre-
sponsibility. The implications of it
which we will have to bear are those
who vote for this support it, when you
get the kind of market reaction we
may have seen already just as a result
of the debate that goes on. There is a
place for raising these issues and dis-
cussing them, and trying to look at it
differently. I do not think this is the
proper way to be going about it.

Mr. KENNEDY. Mr. President, will
the Senator yield for a question?
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Mr. DODD. I am glad to yield to my
colleague.

Mr. KENNEDY. I think many of us
believe that the issue which was going
to be before the Senate was the rescis-
sion issue. I know Senator DASCHLE
had an amendment which many of us
were interested in that involved chil-
dren, involved education, involved
whether we are going to see continued
reduction in children’s programs and
support for education, funds that may
very well be used in terms of reducing
taxes. The real debate and discussion
on the whole question of the Nation’s
priorities was going to take place.

I am just wondering about this meas-
ure here. What exactly does this meas-
ure have to do with the broader issue of
rescissions and the issue that I thought
we were debating and which been
scheduled by the leaders and which
many of us thought we were going to
have an opportunity to exchange views
on here this afternoon?

Mr. DODD. Mr. President, I say to
my colleague, this has absolutely noth-
ing to do with it. The Senator from
Massachusetts is absolutely correct.
The Senator from Oregon is with us,
the chairman of the Appropriations
Committee. The matter before the
body was the rescissions package.
Frankly, like probably most of my col-
leagues, I was prepared to come over
and give a speech on the rescissions
package. I have the speech. I will be de-
lighted to give it at some point.

This matter came up. Frankly, I say
to my colleague from Massachusetts,
were this an amendment not nec-
essarily of great import, I would say we
move on. But I have to say to my col-
league from Massachusetts, now that
the matter has been raised, it is signifi-
cant. This is not an insignificant
amendment.

So I regret that we are in the middle
of it. The Senator from New York is ex-
ercising his right as a Member of this
body, of course, to raise an amend-
ment. That is his right, and I certainly
would fight to protect his right to do
it. He is doing exactly what he has a
right to do. I do not disagree with him
exercising that right. I have done it
myself on other matters in the past.
But the fact of the matter is the Sen-
ator from Massachusetts is correct.
This has nothing to do with the rescis-
sion package.

Mr. KENNEDY. Mr. President, the
reason I raise this is because there has
been a good deal of at least talk about
how we are going to finish this particu-
lar measure, and what period of time,
and that we hope we will have a good
debate and discuss some of these mat-
ters, but that we are not going to have
prolonged debate and discussion on
some of these measures.

Here we are now, well into the after-
noon. The schedule is complicated by
Members having at least made appoint-
ments in other parts of the country,
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and the rest. But I am just wondering,
on a measure of this importance—I see
a member of the Foreign Relations
Committee, the Senator from Con-
necticut, as well as the Senator from
Maryland. This was a measure which
was reported out of the Foreign Rela-
tions Committee.

Mr. DODD. I say to my colleague
from Massachusetts that this is a mat-
ter which has obviously foreign policy
implications. But the jurisdiction of
this particular approach comes out of
the Banking Committee.

Mr. KENNEDY. Both Members are on
the Banking Committee.

Mr. SARBANES. Will the Senator
yield for a moment?

Mr. D’AMATO. Senator DoDD had the
floor.

Mr. DODD. I am glad to yield to my
colleague from Maryland.

Mr. SARBANES. This amendment is
not related——

Mr. D’AMATO. Is that for a question,
Mr. President? If it is not, I will object.

The PRESIDING OFFICER. Does the
Senator from Connecticut yield for a
question?

Mr. DODD. I yield for a question, cer-
tainly.

Mr. SARBANES. This matter that
has been offered by the Senator from
New York is not relative to the rescis-
sion bill; is that correct?

Mr. DODD. The Senator from Mary-
land is absolutely correct. It has no re-
lationship whatsoever to the rescis-
sion.

Mr. SARBANES. Is it not true that
the Senator has the right to offer the
amendment, since under the rules of
the Senate, you may offer an amend-
ment to a measure that is not relevant
to the measure? Generally, there is a
certain amount of self-restraint prac-
ticed around here, so that you do not
completely exercise your rights to the
fullest. But the Senator has the right
to offer it, if he chooses to do so, even
though it is not relevant to the meas-
ure; is that correct?

Mr. DODD. The Senator from Mary-
land is absolutely correct. The Senator
from New York has the right. As I said
a moment ago, I would certainly defend
very strongly his right to offer this
amendment. I disagree totally, com-
pletely with the substance of it. But
normally—

Mr. SARBANES. One could also raise
a question whether even if you have
the right, you ought to exercise it. You
do not always exercise every right to
the fullest, and there should be some
restraint.

Is it not the case that this amend-
ment, in effect, raises the whole basic
question about responding to the Mexi-
can economic crisis, and that a pro-
posal of this sort, if it is to be consid-
ered, ought to have extensive consider-
ation? This is not a minor matter that
should simply be dealt with in an hour
or two in this Chamber. This is a major
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proposition that ought to be carefully
examined. Does the Senator agree with
that?

Mr. DODD. I completely agree with
my colleague from Maryland. You
would have thought—and again, the
Senator from Maryland and I are in the
minority. The amendment is being of-
fered by the chairman of the commit-
tee of jurisdiction. The chairman of the
committee of jurisdiction certainly has
it within his power to set a markup. It
would be one thing—if you are the mi-
nority, you do not always have the
rights, but when you are the chairman
of the committee and in the majority,
certainly setting a markup, scheduling
a debate, proceeding through the nor-
mal course in which we do business
around here would be an appropriate
way at least to proceed.

I still have a strong disagreement,
but to have the majority, the chairman
of the very committee with jurisdic-
tion bring an amendment to the floor
without even going through his own
committee is, I point out to my col-
league from Maryland, a little out of
the ordinary.

Mr. SARBANES. Will the Senator
yield for a further gquestion?

Mr. DODD. I will be delighted to
yield.

Mr. SARBANES. Is it not reasonable
to assume that if we had followed the
normal process and come through the
committee and a measure of this sort
had been brought to the floor, the de-
bate and the examination of that meas-
ure might well take days? That would
then be a major item on the calendar of
the Senate, would it not, since this is a
major issue? It is not as though it is
the kind of proposition that the Senate
would dispose of, if it was dealing with
this freestanding, in an hour or two.
The Senate, in effect, would recognize
it as the major item to be considered in
the particular week in which it was
going to be brought up, would it not?

Mr. DODD. I say to my colleague
from Maryland, not only is he correct
in that, but there is ample evidence to
support it. The Speaker of the other
body, when asked whether or not he
could bring the matter up, 60 days ago
said it would take at least 2 weeks, 2
weeks to even raise the issue and dis-
cuss it with the Members of that body,
to determine whether or not they could
bring it forward.

So the Senator from Maryland is ab-
solutely correct. This would be a sig-
nificant, lengthy debate in this body
that would probably go on for a num-
ber of days, not a couple of hours, on a
floor amendment offered to a rescission
package.

Mrs. BOXER. Will the Senator yield
to me for a question?

Mr. DODD. I will be glad to yield to
my colleague from California.

Mrs. BOXER. I wish to thank the
Senator for coming over. We served to-
gether in the Banking Committee. I do
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have a question. And, of course, to my
chairman, who has long been concerned
about this issue, I want to say that I
share a lot of his concerns.

I think the question is, Is this the ap-
propriate way to handle this matter? I
say to my colleague and friend from
Connecticut, a long time ago I used to
be a stockbroker, and the one thing
that just set the markets off was inde-
cision, change, of course, instability,
and the need that America stick with
its decisions. I just feel that doing this
in this fashion without, as the Senator
from Maryland has stated, ample de-
bate and bipartisan discussion, could
set the markets off, the markets all
over the world. And it is something
that I fear, frankly.

I share my chairman’s problems with
this whole issue. I think that he is
right to raise them, but I am very con-
cerned that if we do this today, the
message will go out that America's
word is no good, that there is a division
here, and I am concerned about the fi-
nancial and economic impact all over
in the world markets.

I ask my colleague if he shares that
concern.

Mr. DODD. I say to my colleague
from California, the point she raises is
an important one. When we had the
hearing a few weeks ago—and a good
hearing, I would point out—on this
issue with the testimony of a former
colleague, Jack Kemp; the Chairman of
the Federal Reserve Board, Alan
Greenspan; former Chairman of the
Federal Reserve, Paul Volcker; along
with Bob Rubin, the Secretary of the
Treasury, and others, I asked the ques-
tion ahout what was the most signifi-
cant, important element in all of this,
regardless of the particular plans.

And the word they all agreed on was
‘‘confidence,” the point having been
raised by others who understand eco-
nomic issues that there is nothing
more cautious than capital, and when
there is a lack of confidence, that cap-
ital lacks confidence. Whether it is do-
mestic capital in Mexico or foreign
capital that Mexico is trying to attract
or investors are trying to bring in, if
there is a lack of confidence in those
who should be acting with responsibil-
ity in a leadership capacity to try to
avoid the kind of crisis that could be
devastating for us, then it seems to me
you are going to have the predictable
results.

Paul Volcker may have said it best in
response to a question of my colleague
from California.

Surely this committee is justified in care-
fully reviewing the approaches taken in this
crisis and achieving full understanding of the
precipitating events and the responses to
them.

I do not have any disagreement with
my colleague from New York raising
those issues.

What would be inappropriate, as I see it,
would be to either attempt micromanage-

CONGRESSIONAL RECORD—SENATE

ment of the use of the ESF or to so constrict
its future use as to render it ineffective in
the face of future crises which, if history
tells me anything, are sure to reoccur.

I point out to my colleague from
California that the amendment offered
by the distinguished Senator from New
York does not mention Mexico. It ap-
plies to all situations globally. And so
here we are saying, regardless of the
crisis, wherever it may occur, that the
President cannot reaet with the sta-
bilization fund that has existed for 60
years, since 1934, that every President
has used. So even if you agree with the
point of our colleague from New York
on Mexico, which I hope a majority
does not, but if you did, the adoption of
this amendment applies to everybody
on the globe.

Mrs. BOXER. Will my friend yield
then for a further question? In other
words, what the Senator from Con-
necticut is saying is that the amend-
ment deals with each and every coun-
try in the world?

Mr. DODD. There is no country spe-

cific in here. In fact, the amendment
specifically says, I say to my col-
league, that:
. . » the Secretary may not take any action
under this subsection with respect to a sin-
gle foreign government (including agencies
or other entities of that government) or with
respect to the currency of any single foreign
country that would result in expenditures
and obligations including contingent obliga-
tions [of] $5 billion.

It is global in effect.

Mrs. BOXER. So, as [ understand it,
if a crisis were to develop, let us just
say in Israel, as an example, or Ire-
land——

Mr. D'AMATO. Italy.

Mr. DODD. Italy.

Mrs. BOXER. We will take Italy as
an example.

Mr. D'AMATO. Greece.

Mrs. BOXER. I think this is an im-
portant point. We are legislators here.
We ought to know what we are doing.
If a crisis were to develop in a country,
and the world leaders got together and
said we must act quickly—and let us
say it was when Congress was not in
session, and these things do occur; I
have seen wars break out when Con-
gress is away—then our President
would really be there in form only, be-
cause in reality he could not act along
with other world leaders if there was
such a monetary crisis. Is that correct?

Mr. DODD. As I read the amendment,
that is the case, because it is not coun-
try specific. It does not address Mexico.
It says a single foreign country. That
is pretty broad, to put it mildly.

Mrs. BOXER. I thank my colleague.

Mr. HATFIELD. Will the Senator
yield for a question?

Mr. DODD. I will be happy to yield to
my colleague.

Mr. HATFIELD. My question is to
the Senator from Connecticut as to
this colloquy that is being engaged.
Could I get some idea about how much
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longer the Senator will hold the floor?
I ask the question in order to move
this bill. I would like to be able to ask
for unanimous consent, and receive
unanimous consent when I do have
that chance, to temporarily set this
amendment aside, that other amend-
ments may be taken up.

I only want to put that in the total
context. The Senator from Connecticut
was here a few years ago when I
chaired this committee and we had a
humongous continuing resolution. We
started at 10 a.m. one day, and I stood
here until 2:30 the next afternoon, but
we finished it. And I have now the
backing of the Republican leader that
we are going to stay here today and to-
morrow, for however long, to finish
this bill.

We have been over 3 hours on this
issue, and I think we have had aired an
awful lot of the parts of this very com-
plex issue. I would like to be able to
temporarily lay it aside in order to get
Senator MURRAY of Washington State
into the next amendment in prepara-
tion for an amendment of the minority
leader, Mr. DASCHLE, that deals with
more precisely the details of this par-
ticular bill.

So I am asking for this kind of co-
operation. By the same token, I must
add, I think if I get that opportunity
for unanimous consent, I will ask for 3
minutes on Senator D’AMATO's behalf
to respond to these most recent com-
ments made by the Senator from Con-
necticut and others on that side, and
then get this set aside, if the Senator
will yield for that purpose.

Mr. DODD. Let me say to my col-
league from Oregon, the chairman of
the Appropriations Committee, I hold
him in tremendously high regard. I
have enjoyed immensely my associa-
tion with him.

I did not initiate this debate. I say to
my distinguished colleague from Or-
egon, I was prepared to come over and
address with a floor speech the rescis-
sion package.

I have been put in this situation be-
cause our good friend from New York
has raised this amendment on the Sen-
ator from Oregon's bill. It is not an in-
significant matter. I wish it were. I
would have no difficulty whatsoever.

But I, as a Senator, have a respon-
sibility on something that I think has
tremendous implications if left in the
present status and adopted, as I am
fearful it is apt to be, in terms of what
happens after that.

Now the rescission package is impor-
tant. It is critically important. If we
adopt this amendment, and the impli-
cations occur, it dwarfs the implica-
tions of the rescission package.

Mr. HATFIELD. I understand the
Senator's position. I am not suggesting
we dispose of this amendment at this
moment.

If we could set it aside temporarily,
it means it comes back at a certain
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time, too, for final disposition. I am
not suggesting to the Senator that we
have final disposition at this moment.

Give us a breather, is what I am ask-
ing, so that we can take up these other
amendments. Because we are going to
be here. We have probably 30, 40 amend-
ments. Again, I cannot be more force-
ful than to say we are going to stay
here. And when it comes to be 1 a.m.
tomorrow morning, everybody is going
to be wondering why we are here.

I am just saying that, this morning I
made the comment and I am making it
again at 2:20, no one has to question at
1:30 tomorrow morning, if we are here:
Why are we here? We are here because
we have been stalled on this particular
amendment at this time.

We have had time agreements on
every other amendment we have had on
this floor. We are going to be paying
the price at 1:30 tomorrow morning. I
merely want to make that clear.

I am not asking the Senator to just
to set this aside to dispose of it, but to
set it aside temporarily. Maybe at 2
a.m. tomorrow morning we will dispose
of it faster, if we are here.

But I do say that we have to get on
with the business. I am trying to now
chair a conference committee with the
House on the first appropriations bill.
We are trying to manipulate our chair-
men, who are meeting with their chair-
men, back here on the floor to take
care of these particular amendments.
It is no easy task. But, nevertheless,
we have to have the cooperation of all
the Members of the body to dispose of
the business.

Mr. SIMON. Will my colleague from
Connecticut yield?

Mr. DODD. Yes.
Mr. SIMON. I thank the Senator for
yielding.

In response to my friend from Or-
egon, before I would agree to unani-
mous consent to set it aside, I would
like to speak for 10 minutes.

I would also suggest to my friend
from Connecticut not to set it aside
until we get word from the President. I
think just setting this aside leaves it
in limbo and is going to cause great
problems in Mexico right now. I think
we ought to get word from the Presi-
dent of the United States that if this in
here, this is going to be vetoed. So that
we can assure the markets in around
the world that we are not about to de-
stabilize the situation in Mexico
through irresponsible action on the
floor of the United States Senate.

Mr. SARBANES. Will the Senator
yield?

Mr. DODD. I am glad to yield to the
Senator.

Mr. SARBANES. I think there is a
great deal of force in what the chair-
man of the committee has just stated,
and I obviously recognize that.

I think it is very important to under-
score a point made by my colleague
from Connecticut. We did not bring
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this amendment here. I mean, this
amendment has enormous con-
sequences associated with it, as my
good friend from Illinois has pointed
qut. It was not placed before the body
by those of us who have been speaking
now for—

Mr. HATFIELD. Three hours and 15
minutes.

Mr. SARBANES. No, no, no.

Mr. HATFIELD. Since this amend-
ment came to the floor.

Mr. SARBANES. Yes. But we have
been speaking for about an hour. We
are very much on the down side of that
time with respect to addressing this
amendment.

Mr. HATFIELD. Will the Senator
agree to a time agreement?

Mr. SARBANES. That is the point I
wanted develop further, because the
Senator is asking to set it aside. It
seems clear to me, as I said earlier,
this is the kind of proposal which, if it
were here on its own as a bill reported
from the committee, would be debated
for a number of days, because its con-
sequences are that momentous.

The Senator from Connecticut is ab-
solutely right when he said the bill, the
rescission bill, is important, but its im-
portance is dwarfed by the potential
consequences of this measure.

I think that needs to be understood.
One way to make it understandable, of
course, is, when we come to grips with
a measure, to have the kind of debate
that is required with an issue of this
importance. Now that can happen now
or it can happen later.

I understand the concerns of the
chairman of the committee, but I do
not think there should be any laboring
under some misapprehension that by
setting it down the road you are some-
how going to change the dynamic of
the concern about the comnsequence of
the amendment if it came at that time.

Mr. HATFIELD. Will the Senator
yield?

Mr. SARBANES. And the 1 o’clock in
the morning can be 1 o’clock, it can be
3 o'clock and so forth. This is a tre-
mendously consequential amendment
that is before us.

Mr. HATFIELD. Will the Senator
yield a moment?

Mr. SARBANES. Yes.

Mr. HATFIELD. I understand the
Senator’s position. Perhaps we could
work out a matter whereby we set it
aside and then let this minifilibuster, if
that is what I hear being stated, con-
tinue on. I will remain and let it hap-
pen, say, from 12:01 a.m. tonight until
5:30 a.m., or whatever hour tomorrow
afternoon, and then we will come back
and have a vote.

Why keep everybody here on the
floor of the Senate throughout the
night while a few engage in a
minifilibuster? That is all I am asking,
to be considerate of our colleagues, and
then move this bill on through.

The PRESIDING OFFICER. The Sen-
ator from Connecticut has the floor.
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Mr. DODD. Let me say to my col-
league from Oregon, it is not lack of
consideration on the part of the Sen-
ator from Maryland and myself. It is
because of an amendment that has
nothing do with the substance of the
legislation brought to the floor by our
wonderful colleague from Oregon.

Mr. HATFIELD. If the Senator will
yield, I have the assurance from the
author of the amendment to tempo-
rarily lay it aside.

So one can say, sure, it takes a join-
ing of two groups or two adversaries to
an issue to make a filibuster. He is
willing to stop this matter and get on
with the other business of this bill, and
to return to it at whatever hour is nec-
essary to return to it.

I am only getting a resistance to co-
operating with getting this bill under-
way and getting'to other amendments
before us from the speakers at the mo-
ment.

Mr. SARBANES.

would yield.

The PRESIDING OFFICER. Is the
Senator yielding for a gquestion?

Mr. DODD. Yes.

Mr. SARBANES. Yes, for a question.

I listened carefully to the chairman
of the Appropriations Committee. As I
listened to him, my concern increased,
it did not decrease, I have to say to my
good friend from Oregon. If, in effect,
what you are saying to me is, by set-
ting it aside, we will then structure
this thing so we will go back to it at 1
o'clock in the morning, or whatever
time when we will not discombobulate
all of our colleagues and inconvenience
them. And then those who are sup-
posedly engaged in a minifilibuster,
which I would not view it as such—we
did not offer this amendment. I think
it is irresponsible that this amendment
is before us. It is not related to this
bill.

Mr. HATFIELD. But, Senator, you
have now joined the issue, so you are a
part of this problem we face.

Mr. SARBANES. That is right, we
have joined the issue. But the irrespon-
sibility of this situation rests upon the
offerer of the amendment, not by those
that are responding to the amendment.
And I am not going to have that re-
sponsibility shifted in the course of
this discussion.

Mr. HATFIELD. It is not to shift
that responsibility. Will you agree to
some kind of a time to set this matter
aside when we have one side, the aun-
thor, willing to do so?

Mr. SARBANES. Why does the au-
thor not withdraw the amendment?
Why does the author not withdraw the
amendment and the consideration of
the rescission bill can proceed?

Mr. HATFIELD. Because the author
has a right to bring this up, as other
amendments have been brought up that
may not be relevant.

Mr. SARBANES. Let him withdraw
it. He can offer it later, if he chooses to
do so.

If the Senator
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The PRESIDING OFFICER. The Sen-
ator from Connecticut has the floor.

Does the Senator wish to yield for a
question? He may ask unanimous con-
sent to do that. But at the time, how-
ever, he has not yielded the floor.

Mr. DODD. Mr. President, I will un-
derscore the point made by our col-
league from Maryland. This is a situa-
tion that the chairman finds himself
in, and it is not one created at all. This
is significant. I know that every chair-
man who brings every bill to the floor
thinks that the matter they are han-
dling is the single most important
issue facing mankind. I have certainly
been in that situation in a subcommit-
tee capacity.

With all due respect, I must say that
this amendment before us now is of far
greater importance, in many ways,
than the rescission package, as impor-
tant as that is. To relegate this debate
to some wee hours of the morning when
we may bring it up again—I appreciate
the dynamic in order to try to move

the process.
There is a simple way in which this
can be addressed. Withdraw this

amendment and schedule time for this
to be raised on the floor as a freestand-
ing proposition. We can allocate a day
or so to fully explore whether or not
this body wants to undercut and abso-
lutely destroy an economic proposal
and package that has enjoyed wide-
based support—which can do signifi-
cant economic damage to our country
and to others. I do not think that is in-
significant. That is the way to handle
this, not to insist that those of us who
have been put in a position of defend-
ing a proposal we think makes sense
for our country and this hemisphere all
of a sudden relegate our debate time to
the wee hours of the day to satisfy
amendments to a rescission bill that is
of marginal importance by comparison.

I hope that our colleague will say,
look, I will withdraw that amendment
now. The yeas and nays have not been
asked for. It does not take unanimous
consent. I could have asked for the
veas and nays earlier. We can get back
to the rescission bill and the chairman
will not have the problem.

I am not going to give up the floor on
this particular amendment with the
idea that some time at 2, 3, or 4 o’clock
in the morning we are going to have a
debate around here on a critical matter
that could face this country. I did not
put you in this situation. That can be
easily resolved by the author of the
amendment withdrawing it and sched-
uling it for another time. That is the
only way I see of resolving this.

Mr. HATFIELD. If the Senator will
yield, we are going to be finalizing this
bill at, perhaps, the wee hours of the
morning. I am not relegating this
amendment to any particular time. I
am saying we are going to finish this
bill if it takes all night.

All I am asking now is to tempo-
rarily lay it aside, and at any time
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after the next amendment is adopted,
this is still the pending business, so it
would return. We will have to get
unanimous consent to set it aside
again. So the Senator is not losing any
kind of advantage or parliamentary po-
sition by yielding for this purpose and
to temporarily lay it aside.

Mr. DODD. I would be happy to yield
to my colleague, if he wants to raise
the gquestion with the author of the
amendment. I wounld like to know pub-
licly whether or not my colleague from
New York is willing to withdraw the
amendment at this point.

Mr. HATFIELD. I have found that
under circumstances of this kind, if we
can shift gears, shift the subject for a
little while, an hour or two, that some-
times we cool down, in a way, in our
devotion to the issue and we are more
amenable to making some kind of an
arrangement.

I am asking for a timeout to try to
talk to the parties and see if we can
reach some kind of a solution. As long
as we keep this rhetoric from both
sides going, we dig ourselves into a
deeper pit. I do not want to start say-
ing at 3 o'clock in the morning we have
finally exhausted ourselves and we are
now going to sit down and talk about
it. I would rather see us talk about how
to resolve it mow and set it aside in
order to do that, so we can get the par-
ties together. That is all I am asking.

Mr. DODD. I thank my colleague. I
say again, and it deserves repeating,
that we are only in this situation be-
cause our colleague from New York
raised this matter on a bill that has
nothing to do with Mexico. The amend-
ment has nothing to do with the rescis-
sion package. We can resolve it by
withdrawing the amendment and then
moving on to a lengthy discussion on
the rescission package, given all of the
amendments that are pending.

The rhetoric has not been terribly
heated. We disagree about this, but
this has not been an acrimonious de-
bate. There is a legitimate difference of
opinion as to whether or not we ought
to go forward with the economic sta-
bilization approach that was broadly
supported, ironically, by everybody
around here. This was not done in the
dark of night. This is a proposal that
enjoyed the endorsement of the major-
ity leader of the Senate and the Speak-
er of the House, who urged the Presi-
dent to step forward and do it. Now we
are turning around and watching an ef-
fort to undo it 60 days later. So it is
not insignificant. I make that point as
forcefully as I possibly can.

I do not desire to filibuster on this
issue, but rather to have an important
debate and discussion because of the
implications of it. So it is not my de-
sire here to take up time unneces-
sarily, but so that our colleagues fully
understand the implications that if the
D'Amato amendment is supported here
and becomes the law—in fact, just the
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mere adoption of it, I think, will prob-
ably produce the kind of predictable re-
sults that I think it is important we
have that full debate and discussion on.
Maybe I am in a minority on that par-
ticular point of view. I feel very strong-
ly that any savings we may get out of
the rescission package could be abso-
lutely wiped out, in effect, by the ac-
tions we take on this amendment. So
in terms of the implications of the
American taxpayer, this single debate,
as short as this amendment is—a page
and a half*it can have very profound
implications on this.

I am happy to possibly impose a
quorum call here so we can have a
minidiscussion, as my colleague has
suggested, on the matter. But I must
tell him in advance that I think post-
poning and delaying this for another 2,
3, 4, 5 hours—I am worried about what
that itself does in terms of how mar-
kets are apt to react. I have such re-
spect for my colleague from Oregon
that I am more than willing to listen
to his advice and thoughts on the mat-
ter.

Unless others want to talk on the
amendment, I am prepared to suggest
the absence of a quorum. I see people
standing, so I do not want to do that at
this juncture. But I will when the re-
marks are completed on this matter
and we can have an opportunity to talk
about it.

Mr. D'AMATO. Mr. President, I am
going to keep my remarks, as I have
indicated to the chairman, to a mini-
mum. I am compelled to respond.

No. 1, the question in terms of rel-
evance. I think it is absolutely, totally
relevant. Here we are talking about—as
the Senator from Massachusetts
raised—the issue of cutting programs
for women, children, and others. And I
am saying, what about the American
taxpayers? What about the hard-work-
ing middle class? We are sending
money to programs of dubious value,
reclaiming tesobonos for speculators,
for people who made investments,
which does not seem to me to be the
right way to go.

As it relates to the question of $5 bil-
lion, I deliberately kept it that high.
Let me tell you, in the history of this
fund, never once has it gone over $550
million for any other country other
than Mexico. Not Israel. Not Italy. Not
Ireland. Let us bring in Greece and
every ethnic community there is, in-
cluding Russia. Not once. Mexico, one
time, $1 billion. Only Mexico. So we
went to $56 billion. Now if we want to
make it Mexico specifically, I have no
problem with doing that. The principle
is whether or not this is a delegation of
our constitutional authority. That is
what we are down to.

I am more than willing to put the
matter over. But in terms of relevance,
I think it is very relevant. Here we are
cutting 12, 14, 17 billion dollars’ worth
of programs, and some of them argu-
ably are good programs. Yet, we are
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shipping off at the same time, watch-
ing it take place—by the way, in sev-
eral weeks, maybe another $5, $6, $7, $8
billion will go down to Mexico. So I am
saying, hey, fellows, let us look at this.
Members of the Congress, let us look at
this and see whether we want to con-
tinue the delegation of our authority
in this matter.

1 yield the floor.

Mr. SIMON. Mr. President, I rise in
strong opposition to this amendment.
We are dealing with economic dyna-
mite here. And the very discussion has
to be disquieting to a lot of people in
the financial markets around the
world. Senator BOXER made a very
good point just a few minutes ago when
she asked about the stability of the
United States. People wonder, can we
stay the course on things?

It is no accident that just a few days
ago, we saw the worst trade figures we
have had for a long, long time. And
those trade figures were caused, to a
great extent, by the peso crisis in Mex-
ico.

Mexico has been a country where we
have sold more goods than we have im-
ported. The future of Mexico is tied in
with the jobs.

Senator D'AMATO talks about work-
ing men and women in the United
States. We want to protect those jobs
and help Mexico protect those jobs.

1 will add a couple of other points,
Mr. President. It is easy in this kind of
climate to find scapegoats, when peo-
ple are having a tough time making a
living. What has happened in our soci-
ety is happening in every society: As
the demand for unskilled labor is going
down, the demand for skilled labor goes
up.
As that happens and people lose their
jobs, they look around: Whom can we
blame? Part of it is translated, I regret
to say, in terms of race in our society.
There are people down on affirmative
action, saying, ‘“We are losing our jobs
because of African-Americans,’” or be-
cause of others. Mexico becomes an
easy scapegoat for a lot of people who
do not understand the realities.

The drop in the dollar that we experi-
enced here a few weeks ago, to the ex-
tent that Mexico was involved, is be-
cause of our debt and our deficit. Ordi-
narily, a $20 billion loan guarantee
would not mean anything for a country
with a $6 trillion economy. Mexico is
not the primary problem.

I will underscore a point that Sen-
ator DoDD made. This does not refer to
Mexico. It says, ‘‘We can’'t make loan
guarantees except as authorized by an
act of Congress."” Say on November 1 of
this year, we recess until January. Say
on November 10, there is a crisis in the
British pound sterling. The United
States is frozen. The most powerful
economic Nation in the world, which
will have so much at stake, could not
do a thing. That just does not make
sense.
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Finally, I say to my colleagues, this
is not the kind of an issue where we
ought to be pandering to public opin-
ion. There are issues in which all Mem-
bers in politics pander to public opin-
ion, but with this one we are dealing
with something that really goes to the
heart of the economic survival of this
country and other countries.

I urge my colleagues to look back to
something that happened some years
ago—Senator BYRD was here; I do not
think Senator HATFIELD was—when
General Marshall, in a Harvard com-
mencement, announced the Marshall
plan. Harry Truman was President of
the United States. The first Gallup
Poll that was taken after that showed
14 percent of the American public sup-
ported the Marshall plan. It was ex-
tremely unpopular. ;

We look back on it now and boast
about how we saved Western Europe
from communism with the Marshall
plan. It is something we can be proud
of. But it took the U.S. Senators, who
had the courage to do what was not
temporarily popular, to do that.

Particularly because Harry Truman
at that point was dealing with a Re-
publican Congress, it took Senator Ar-
thur Vandenberg from Michigan to
stand up and say this issue is more im-
portant than temporary public opinion
or the Republican Party or winning a
Presidential race.

Arthur Vandenburg did the right
thing. The country moved ahead. It is
one of the great acts of our country in
the history of our country.

On an issue that is this volatile, we
had better do the right thing and not
ask ourselves what will the polls say
back home. This is an amendment that
ought to be resoundingly defeated.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT

Mr. HATFIELD. Mr. President, I am
going to propound a unanimous-con-
sent agreement. I believe that both
sides will indicate support.

I now ask unanimous consent to tem-
porarily lay aside the D’Amato amend-
ment for the consideration of an
amended amendment by Senator GOR-
ToN and Senator MURRAY, raising an
amendment to that; that there be an
hour equally divided; and then we re-
turn back to the status where we are
now, with the D’Amato amendment the
pending business.

This would incorporate an amend-
ment by Senator BURNS to the Gorton
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amendment, which is about a 90-second
action; there would then be the hour
divided equally between Senator MUR-
RAY to offer an amendment, and Sen-
ator GORTON; then return again to the
status where we are now. And, in the
meantime, maybe we can find some
way to resolve the current status,

Mrs. MURRAY. Mr. President, re-
serving the right to object, it is my un-
derstanding that the unanimous con-
sent will include language that says
there will be no second-degrees to the
Murray amendment?

Mr. HATFIELD. I am sorry, I did not
hear the Senator.

Mrs. MURRAY. Is it my understand-
ing that the unanimous-consent lan-
guage will agree that there will be no
second-degrees?

Mr. HATFIELD. And there will be no
second-degree amendments to the Mur-
ray amendment. In other words, in the
regular form.

Mr. DODD. Mr. President, reserving
the right to object and I do not intend
to object, but I just want to make it as
clear as I possibly can that, while I am
agreeing at this particular juncture to
this approach to accommodate our col-
league from Montana and a colleague
from the State of Washington as well,
I hope we could come to closure on the
D'Amato amendment. Because 1 do
want to make it clear that this is a
matter which I take very, very, very
seriously. I understand the desire of ev-
eryone to move on to the rescission
package.

This was not my intention to have
this amendment come up. It is up be-
fore us. But I do not intend for it to be
disposed of within an abbreviated de-
bate. I am not suggesting a filibuster
here at all. But it is an important mat-
ter that deserves a lot of consideration.

So, while I am agreeing to this par-
ticular unanimous consent at this
juncture, no one should interpret this
agreement on this particular amend-
ment to mean I will agree to future
such requests. I say that with all due
respect to my colleague from Oregon.

Mr. SARBANES. Will the chairman
yield for a question?

Mr. HATFIELD. I will.

Mr. SARBANES. It is my understand-
ing, then, that upon completion of the
Murray amendment, which will take an
hour—at least there is an hour of time
for consideration of the Murray amend-
ment—and then I take it there may be
a vote? Or not?

Mr. HATFIELD. I think so.

Mr. SARBANES. At the end of that
we would be back on the D’Amato
amendment, in the exact posture in
which we find ourselves?

Mr. HATFIELD. The circumstances
of this moment will not be changed.
They merely will be postponed for an
hour.

The PRESIDING OFFICER. Without
objection, the unanimous consent is
agreed to.
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Mr. HATFIELD. Mr. President, I
would like just a moment to thank
Senator DoDD and Senator SARBANES
and others for cooperating on this, and
Senator D’"AMATO on our side as the au-
thor of the amendment.

Once again, it will be a Burns amend-
ment to the Gorton amendment, and
then Senator MURRAY will offer an
amendment as a probable substitute.
So that means no second-degree
amendments to the amendment of Sen-
ator MURRAY.

The PRESIDING OFFICER. The Sen-
ator from Montana.

AMENDMENT NO. 428 TO AMENDMENT NO. 420
(Purpose: To broaden areas in which salvage
timber sales are not to be conducted)

Mr. BURNS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Montana [Mr. BURNS]
proposes an amendment numbered 428 to
Amendment No. 420.

Mr. BURNS. Mr. President, I ask
unanimous-consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 69, strike lines 7 through 10 and in-
sert the following:

‘(A) expeditiously prepare, offer, and
award salvage timber sale contracts on Fed-
eral lands, except in—

‘(i) any area on Federal lands included in
the National Wilderness Preservation Sys-
tem;

“(ii) any roadless area on Federal lands
designated by Congress for wilderness study
in Colorado or Montana;

*(iii) any roadless area on Federal lands
recommended by the Forest Service or Bu-
reau of Land Management for wilderness des-
ignation in its most recent land management
plan in effect as of the date of enactment of
this Act; or

“(iv) any area on Federal lands on which
timber harvesting for any purpose is prohib-
ited by statute; and”.

Mr. BURNS. Mr. President, this is a
perfecting amendment to the Gorton
amendment that merely accedes to the
House language of the bill in the tim-
ber harvest. The House-passed bill con-
tains language regarding lands which
are exempt from the timber provision.
However, the language as reported out
of the Senate Committee on Appropria-
tions is more limited than that passed
by the House. So my amendment is the
same language as that of the House, as
it was passed through the House of
Representatives.

It exempts land designated by Con-
gress for wilderness study in Montana
and Colorado, Federal lands rec-
ommended by the Forest Service or Bu-
reau of Land Management for wilder-
ness designation in its most recent
land management plan in effect; the
Federal lands on which timber harvest-
ing for any purpose is prohibited by
statute.
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In other words, what this does is pre-
vents harvesting timber inside of now-
designated wilderness areas, those
study areas, and also those areas that
have been proposed for wilderness by
any forest plan that is now in effect
under the forest plan. I believe this
amendment addresses most of the con-
cerns that have been raised by my col-
leagues. I hope the Senate will accept
my amendment.

I thank Senator GORTON of Washing-
ton for allowing me to perfect his
amendment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, this
amendment conforms the section of the
proposal in the bill to what the House
has passed. It clearly exempts wilder-
ness areas and the like from the effect
of the legislative language in the bill
and I believe that, while the opponents
to the whole section do not like it,
they do like this addition.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 428) to amend-
ment No. 420 was agreed to.

The PRESIDING OFFICER. The Sen-
ator from Washington.

AMENDMENT NO. 429 TO AMENDMENT 420
(Purpose: To require timber sales to go
forward)

Mrs. MURRAY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Washington [Mrs. MUR-
RAY] proposes an amendment numbered 429
to amendment No. 420.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 68, strike line 9 and all that fol-
lows through page 79, line 5, and insert the
following:

(a) DEFINITION.—In this section:

(1) CONSULTING AGENCY.—The term ‘‘con-
sulting agency' means the agency with
which a managing agency is required to con-
sult with respect to a proposed salvage tim-
ber sale if consultation is required under the
Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.).

(2) MANAGING AGENCY.—The term ‘“manag-
ing agency' means a Federal agency that of-
fers a salvage timber sale.

(3) SALVAGE TIMBER SALE.—The term ‘‘sal-
vage timber sale” means a timber sale—

(A) in which each unit is composed of for-
est stands in which more than 50 percent of
the trees have suffered severe insect infesta-
tion or have been significantly burned by
forest fire; and

(B) for which agency biologists and other
agency forest scientists conclude that forest
health may be improved by salvage oper-
ations.
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(b) SALVAGE TIMBER SALES.—

(1) DIRECTION TO COMPLETE SALVAGE TIMBER
SALES.—The Secretary of Agriculture, acting
through the Chief of the Forest Service, and
the Secretary of the Interior, acting through
the Director of the Bureau of Land Manage-
ment, shall—

(A) expeditiously prepare, offer, and award
salvage timber sale contracts on Forest
Service lands and Bureau of Land Manage-
ment lands that are located outside—

(1) any unit of the National Wilderness
Preservation System; or

(ii) any roadless area that—

(I) is under consideration for inclusion in
the National Wilderness Preservation Sys-
tem; or

(II) is administratively designated as a
roadless area in the managing agency's most
recent land management plan in effect as of
the date of enactment of this Act (not in-
cluding land designated as a Federal wilder-
ness area); or

(iii) any area in which such a sale would be
inconsistent with agency standards and
guidelines applicable to areas administra-
tively withdrawn for late successional and
riparian reserves; or

(iv) any area withdrawn by Act of Congress
for any conservation purpose; and

{B) perform the appropriate revegetation
and tree planting operations in the area in
which the salvage occurred.

(2) SALE DOCUMENTATION,—

(A) PREPARATION OF DOCUMENTS.—In pre-
paring a salvage timber sale under paragraph
(1), Federal agencies that have a role in the
planning, analysis, or evaluation of the sale
shall fulfill their respective duties expedi-
tiously and, to the extent practicable, simul-
taneously.

(B) PROCEDURES TO EXPEDITE SALVAGE TIM-
BER SALES.—

(i) IN GENERAL.—When it appears to a man-
aging agency that consultation may be re-
quired under section 7(a)(2) of the Endan-
gered Species Act (16 U.S.C. 1536(a)(2))—

(I) the managing agency shall solicit com-
ments from the consulting agency within 7
days of the date of the decision of the man-
aging agency to proceed with the required
environmental documents necessary to offer
to sell the salvage timber sale; and

(II) within 30 days after receipt of the so-
licitation, the consulting agency shall re-
spond to the managing agency's solicitation
concerning whether consultation will be re-
quired and notify the managing agency of
the determination .

(i) CoNsuLTATION DOCUMENT.—In no event
shall a consulting agency issue a final writ-
ten consultation document with respect to a
salvage sale later than 30 days after the
managing agency issues the final environ-
mental document required under the Na-
tional Environmental Policy Act of 1973 (16
U.S.C. 1531 et seq.).

(iii) DELAY.—A consulting agency may not
delay a salvage timber sale solely because
the consulting agency believes it has inad-
equate information, unless—

(aa) the consulting agency has been ac-
tively involved in preparation of the re-
quired environmental documents and has re-
quested in writing reasonably available addi-
tional information from the managing agen-
cy that the consulting agency considers nec-
essary under part 402 of title 50, Code of Fed-
eral Regulations, to complete a biological
assessment; and

(bb) the managing agency has not complied
with the request.

(3) STREAMLINING OF ADMINISTRATIVE AP-
PEALS.—Administrative review of a decision
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of a managing agency under this subsection
shall be conducted in accordance with sec-
tion 322 of the Department of the Interior
and Related Agencies Appropriations Act,
1993 (106 Stat. 1419), except that—

(A) an appeal shall be filed within 30 days
after the date of issuance of a decision by the

agency; and

(B) the managing agency shall issue a final
decision within 30 days and may not extend
the closing date for a final decision by any
length of time.

(4) STREAMLINING OF JUDICIAL REVIEW.—

(A) TIME FOR CHALLENGE.—Any challenge
to a timber sale under subsection (a) or (b)
shall be brought as a civil action in United
States district court within 30 days after the
later of—

(i) the decision to proceed with a salvage
timber sale is announced; or

(i) the date on which any administrative
appeal of a salvage timber sale is decided.

(B) EXPEDITION.—The court shall, to the
extent practicable, expedite proceedings in a
civil action under subparagraph (A), and for
the purpose of doing so may shorten the
times allowed for the filing of papers and
taking of other actions that would otherwise
apply.

(C) ASSIGNMENT TO SPECIAL MASTER.—The
court may assign to a special master all or
part of the proceedings in a civil action
under subparagraph (A).

(c) OPTION 9.—

(1) DIRECTION TO COMPLETE TIMBER SALES.—
The Secretary of the Interior, acting
through the Director of the Bureau of Land
Management, and the Secretary of Agri-
culture, acting through the Chief of the For-
est Service, shall expeditiously prepare,
offer, and award timber sale contracts on
Federal lands in the forests specified in Op-
tion 9, as selected by the Secretary of the In-
terior and the Secretary of Agriculture on
April 13, 1994,

(2) ESTABLISHMENT OF REBUTTABLE PRE-
SUMPTION.—A rebuttable presumption exists
that any timber sale on Federal lands en-
compassed by Option 9 that is consistent
with Option 9 and applicable administrative
planning guidelines meets the requirements
of applicable environmental laws. This para-
graph does not affect the applicable legal du-
ties that Federal agencies are required to
satisfy in connection the planning and offer-
ing of a salvage timber sale under this sub-
section.

(3) AVAILABILITY OF FUNDS.—

(A) IN GENERAL.—The Secretary of Agri-
culture and the Secretary of the Interior
shall make available 100 percent of the
amount of funds that will be required to hire
or contract with such number of biologists,
hydrologists, geologists, and other scientists
to permit completion of all watershed assess-
ments and other analyses required for the
preparation, advertisement, and award of
timber sale contracts prior to the end of fis-
cal year 1995 in accordance with and in the
amounts authorized by the Record of Deci-
sion in support of Option 9.

(B) SOURCE.—If there are no other unobli-
gated funds appropriated to the Secretary of
Agriculture or the Secretary of the Interior,
respectively, for fiscal year 1995 that can be
available as required by subparagraph (A),
the Secretary concerned shall make funds
available from amounts that are available
for the purpose of constructing forest roads
o:ally from the regions to which Option 9 ap-
plies.

(d) SECTION 318.—

(1) IN GENERAL.—W1th respect to each tim-
ber sale awarded pursuant to section 318 of
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Public Law 101-121 (103 Stat. 745) the per-
formance of which is, on or after July 30,
1995, precluded under the Endangered Species
Act of 1973 (16 U.S,C. 1531 et seq.) due to re-
quirements for the protection of the marbled
murrelet, the Secretary of Agriculture shall
provide the purchaser replacement timber,
at a site or sites selected at the discretion of
the Secretary, that is equal in volume, kind,
and value to that provided by the timber sale
contract.

(2) TERMS AND CONDITIONS,—Harvest of re-
placement timber under paragraph (1) shall
be subject to the terms and conditions of the
original contract and shall not count against
current allowable sale quantities.

(e) EXPIRATION.—Subsections (b) and (c)
shall expire on September 30, 1996, but the
terms and conditions of those subsections
shall continue in effect with respect to tim-
ber sale contracts offered under this Act
until the contracts have been completely
performed.

Mrs. MURRAY. Mr. President, I rise
today to offer an alternative to the
timber management authorizing lan-
guage in this bill. I offer my amend-
ment because I believe the language in-
cluded in the bill by my colleague, the
senior Senator from Washington, will
backfire. I believe it will hurt—not
help—timber communities and workers
in the Northwest.

The authorizing language contained
in this bill is designed to accomplish
three things: respond to a timber sal-
vage problem resulting from last year's
forest fires; speed up the rate of timber
sales under the President’s forest plan,
option 9; and to release a few timber
sales remaining from legislation passed
by Congress 4 years ago.

These are goals with which I can
agree. My problem is with the method.
I believe the language proposed by my
colleague will cause a blizzard of law-
suits, cause political turmoil within
the Northwest, and take us right back
to where we were 4 years ago.

Our region has been at the center of
a war over trees that has taken place
in the courtrooms and Congress for al-
most a decade. There is a history of
waiving environmental laws to solve
timber problems; that strategy has not
worked.

It has made the situation worse.
Until 1993, the Forest Service was para-
lyzed by lawsuits, the courts were man-
aging the forests, and acrimony domi-
nated public discourse in the region.

Now this bill contains language that
will reopen those old wounds. I strong-
ly believe that would not be in the best
interest of the region.

Let me briefly explain my amend-
ment, and why I think it makes more
sense than the underlying bill. There
are two distinct issues in question: sal-
vage of dead and dying timber in the
arid inland west, and management of
the old growth fir forests along the Pa-
cific coast.

There is a legitimate salvage issue
right now throughout the West. Last
year’s fire season was one of the worst
ever. There are hundreds of thousands
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of acres with burned trees sitting
there. I believe these trees can and
should be salvaged and put to good
public use.

I believe there is a right way and a
wrong way to conduct salvage oper-
ations on Federal lands. The wrong
way is to shortcut environmental
checks and balances. The wrong way is
to cut people out of the process. The
wrong way is to invite a mountain of
lawsuits.

The right way is to expedite compli-
ance with the law. The right way is to
make sure the agencies can make cor-
rect decisions guickly. The right way is
to let people participate in the proc-
ess—so they do not clog up the courts
later.

I believe we can offer eastside timber
communities hope, not only in the
short term—by delivering salvage vol-
ume—but in the long term, too. By fol-
lowing the law, we can immediately
harvest timber—and sustain it in the
future—because we will not be tied up
in lawsuits; we conserve our natural
environment by not allowing poorly
planned clearcuts to slide into salmon-
bearing streams; and we protect human
lives by building roads that are ration-
ally planned, not hastily built without
planning.

The Chief of the Forest Service and
many firefighters agree with me on
this. I ask unanimous consent to have
some letters and materials to that ef-
fect printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

MARCH 21, 1995.

LETTER TO THE EDITOR: I would like to an-
swer to the editorial “From timber to tin-
der,” published in the March 15 Washington
Times. It argues that Congress should pass
Representative Taylor's Bill that would
eliminate all environmental and economic
rules for Forest Service timber sales of 6 bil-
lion board feet, in the name of forest health
and firefighter safety. Linking this initiative
to the 1994 firefighters' deaths is an insult to
those that died and a shameless appeal to
emotionalism. I lost my husband of 21 years,
and the father of our two young children,
Jim Thrash, in the Colorado fire last year.
He was a smokejumper with 16 seasons of ex-
perience.

He also loved the forests. Jim and I owned
and operated an outfitting and guide busi-
ness in the beautiful pristine mountains of
west-central Idaho. We took many people a
year into the backcountry to experience the
“wilderness". He was also the President of
the Idaho Outfitters and Guides Assoc.,
which represents an industry that takes
thousands of Americans each year into the
backcountry. Jim was very much at home in
the forests. He worked for responsible forest
management practices with a high emphasis
on maintenance of clean, free-flowing
streams and quality wildlife habitat. He
knew, understood and advocated the use of
fire in a more natural role in the ecosystem

~ as well as prescriptive fires to aid in the res-

toration of natural conditions. He did not
support, further roading of Idaho's roadless
lands or the use of clearcutting.

It is true that '94's fires were the result of
the extended western drought, but were also
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the natural fire cycles of those ecosystems,
There are those who are claiming that their
loved ones’ deaths resulted from careless for-
est managers who failed to log dead and
dying timber elsewhere, resulting in a short-
age of firefighting resources. In reality, the
Colorado incident was not one of resource
shortages, but one of mismanagement. Fire-
fighting managers and supervisors used poor
strategies (or had no strategies at all), and
failed to recognize and respond to the exist-
ing conditions (drought and weather) and ex-
tenuating circumstances (resources short-
ages) when making the decisions to put em-
ployees on the firelines. Ultimately, this re-
sulted in the deaths of 14 people.

HoLLY THRASH,

MARCH 27, 1995,

DEAR MADAMS OR SIRS: I am writing to you
regarding the various “Forest Health" ini-
tiatives floating around Congress these days.
I am a wildland firefighter from McCall,
Idaho who has worked for the Forest Service
as a helitacker, a hotshot, and 12 years as a
smokejumper. As I am sure you understand,
the opinions expressed herein are my own
and do not represent any government agen-
cy. Since I was smokejumping on fires in
Idaho and Montana last July, I was not on
the South Canyon Fire. Yet I lost good
friends there, and I feel a duty to them and
to myself to speak out about the bills you
have under your consideration.

Given my knowledge of fire and the health
of our forests, I cannot support S. 391 (Fed-
eral Lands Forest Health Protection and
Restoration) or any incantation of Mr. Tay-
lor's amendment (The Emergency Two-Year
Salvage Timber Sale Program), or Mr. Gor-
ton’s Bill. I believe a reasonable amount of
salvage harvesting should be carried out, and
I believe this can be carried out successfully
within the confines of current law.

1 believe all these bills are based on the
premise that the salvaging cannot be done
quickly enough to get the burned wood be-
fore it becomes useless. But the evidence
shows that salvage has been occurring suc-
cessfully in our forests. The Boise National
Forest successfully carried out the histori-
cally biggest sale of any type in the North-
west as the Foothills Salvage in 1992. The
Forest Service anticipates having all the sal-
vage sales from the fires of 1994 on the auc-
tion blocks by late this summer—with envi-
ronmentally sound analyses in place. I be-
lieve all of the bills mentioned above call for
forgoing this type of analysis. This does
nothing to help our forests. Given that it
would be better to have salvage available for
harvest by the summer following a burn,
why not simply request that the Forest
Service speed up the analyses? Even in the
present situation, they only need to shave
off three or four months to have salvage
ready by the summer following a burn. This
could be easily done if they were empowered
(and given the necessary budget) to form a
salvage analysis team as soon as it became
apparent that there would be an opportunity
for salvage. I believe this change alone would
shorten the process by three months.

Some of the bills mentioned above propose
increasing the national annual cut from four
billion board feet to over five billion board
feet. I believe the lower cutting levels are
much more reasonable since they are based
on an accurate level of a sustained yield. If
the cut is allowed to continue at the higher
level, at some point in the next decade or
two, yield levels will begin to fall, and they
will fall below the four billion level. This is
the scientific advice given to you by the For-

CONGRESSIONAL RECORD—SENATE

est Service. I urge you to ask yourself, what
sustainable level of harvest can our forests
support? Then who will you listen to for ad-
vice, industry or land managers?

I talked to a logger friend just yesterday.
He said, "“Why not let the individual states
and industry set the cut level ... Do you
think they would cut themselves out of a
job? This is our land, not Congress' or some
easterner’'s and we know what is best for it."
I told him that I had no doubt that industry
would cut themselves out of a job because
they are only concerned with short term
profits.

A true commitment to community stabil-
ity would help these mill towns read the
writing on the wall. Find other specialties
for their community that will increase jobs.
The real growth industries in Idaho are in-
formation technology and recreation—tour-
ism. People with jobs to offer come to Idaho
because of the ‘‘quality of life.”” This in-
cludes low crime, a lack of urbanization and
a healthy natural environment. We need to
make sure that our forest and water environ-
ments are maintained and not sold for short
term profit.

Let the land managers do the job they
were trained to do. The Forest Service will
have all the salvage sales on the auction
blocks by this summer with environmentally
sound analyses in place. Mr. Taylor's bill
calls for forgoing this type of analysis, which
does nothing to help our forests. And to link
any forest health bill to our fallen fire-
fighters mocks their deaths.

Yours truly,
PATRICK WITHEN.

Mrs. MURRAY. Let me briefly dis-
cuss the salvage aspects of my amend-
ment. Whereas the underlying bill sus-
pends all environmental laws to allow
salvage operations, my amendment
does not permit the agencies to operate
above the law. Instead, it requires
them to expedite compliance with
those laws.

Second, the underlying bill allows
salvage on any Federal lands outside of
designated wilderness areas where
there is insect- or fire-damaged timber.
That allows agencies to build roads in
pristine roadless areas and harvest
trees along our wild and scenic river
corridors. My amendment restricts sal-
vage operations to areas outside of the
wilderness, roadless areas, and other
congressionally designated areas, like
wild and scenic river corridors.

Third, like the underlying bill, my
acmendment would shorten the
timelines allowed for appeals, but
allow citizens' the right to challenge
bad agency decisions. Where the under-
lying bill prohibits administrative ap-
peals and does not allow temporary in-
junctions, my bill allows appeals, but
dramatically shortens the timelines
and procedural requirements.

This is a reasonable, responsible ap-
proach. It ensures salvage operations
will go forward. It protects workers
and towns from the tangle of yet more
lawsuits and insures that appropriate
environmental protections are in place.

We do need to work with timber com-
munities; they have been waiting a
long time. We also need to protect
them from the uncertainties of pro-
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longed litigation. My amendment will
do that.

Until very recently, the old growth
Douglas fir forests in the Pacific
Northwest had been shut down because
Judge William Dwyer had ruled the
agencies were not following the law.

When President Clinton held his for-
est conference in Portland 2 years ago,
he promised a scientifically credible,
economically sustainable, legally de-
fensible plan to resolve the crisis. Op-
tion 9 is the result of that pledge. Let’'s
be clear about this: Everybody dislikes
option 9. The timber communities felt
it was inadequate. The environmental
groups felt it allowed too much har-
vesting.

Whatever people felt about it, option
9 was the first serious attempt to re-
solve an issue that plagued my region
for years. Therefore, I supported it.

Judge Dwyer has recently ruled that
option 9 satisfies the requirements of
Federal law. Today, timber commu-
nities are back in the Federal timber
harvest business. Unfortunately, they
are not back to the degree that they
should be. I am very unhappy that the
Forest Service has not produced prom-
ised volumes.

I wrote the President last week to re-
quest a schedule for timber sales under
option 9. He responded with details on
both option 9 and the salvage program.
I ask unanimous consent these letters
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

U.S. SENATE,
Washington, DC, March 21, 1995.
Hon. BILL CLINTON,
President, The White House, Washington, DC.

DEAR MR. PRESIDENT: I know you are as
concerned as I about the seeming inability of
the Forest Service to produce a reasonable
supply of timber for Pacific Northwest tim-
ber communities under Option 9. You and
the rest of your Administration worked hard
to find a solution to the forest crises we were
facing. Despite protestations from all sides,
you supported a compromise plan to provide
both scientifically sound management of our
forests and a sustainable supply of timber to
our communities.

Now, almost a year after the Record of De-
cision and 9 months after the lifting of the
injunction, fewer than 300 million board feet
of timber have been sold in the 17 National
Forests managed under Option 9. I'm sure
you agree that this is unacceptable.

Legislation has passed the House and will
soon be considered by the Senate to suspend
all federal environmental laws applicable to
the Forest Service in order to enable the
agency to sell the volume set forth in Option
9 (and to meet salvage and section 318 sale
targets). As a rule, I do not support such
“gufficiency’ language because I strongly
believe agencies should not be above the law.
However, I am very frustrated by the Forest
Service’s inability to deliver on the Option 9
sale targets.

Mr. President, I must have assurances this
week that the Forest Service will meet its
Option 9 target levels by the end of this year.
I need to know specific plans, timelines, and
changes that the Forest Service intends to
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take to get this timber out. And I need to
know what, if anything, you need from Con-

gress.

I believe Option 9 and existing law can
produce a sustainable flow of timber. Unfor-
tunately, my belief has been shaken by the
fac

ts.,

Finally, I would appreciate knowing your
plans for how the Forest Service will con-
duct its salvage operations and any problems
you foresee in this area. Thank you for your
continued interest in finding solutions to
these thorny forest issues.

Sincerely,
PATTY MURRAY,
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This is consistent with my commitment
under the Forest Plan, which was to offer 60
percent of the 1997 target (1.1 billion board
feet) in FY 1995. Furthermore, I am assured
by the U.S. Forest Service (FS) and the Bu-
reau of Land Management (BLM) that we
will meet our commitment under the Plan of
800 mmbf in FY 1996, and finally 1.1 billion
board feet (bbf) in FY 1997. In addition, the
U.S. Forest Service and the Bureau of Land
Management will offer 1.664 bbf in salvage
sales throughout the country.

The agencies are working hard to expedite
the implementation of the Plan. The F'S and
BLM, for example, are now working with the
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crease the flow of timber. In fact, the De-
partment of Justice has advised that such
mandates could reduce timber, grazing, and
mining activities because they could result
in new litigation over every land manage-
ment plan, including the Forest Plan.

I share your desire and commitment to a
sustainable flow of timber in Washington. As
you know, the gridlock created by the ac-
tions of previous administrations will take
years to turn fully around. But again, our
significant investment in this issue is now
beginning to offer hope to communities in
Oregon, Washington, and Northern Califor-
nia. I look forward to working with you to-

Senator.  U.S. Fish & Wildlife Service (FWS) and the . .y o oquotive solutions for the people of
— National Marine Fisheries Service (NMFS) Washington and the entire Pacific North-
THE WHITE HOUSE, early in the process of timber sale prepara- s

Washington, DC, March 23, 1995.
Hon. PATTY MURRAY,
U.S. Senate,
Washington, DC.

DEAR PATTY: Thank you for your letter re-
garding the status of the Northwest Forest
Plan. I appreciate your concerns and want to
make clear the progress that is being made.

As you know, from the time I took office,
I made resolution of the long-standing
Northwest forest dispute—which had pro-
duced years of conflict and litigation—a high
priority for my Administration. The comple-
tion of my Northwest Forest Plan in April

tion. By engaging early on and working si-
multaneously on project development, sale
layout and contract preparations will be sig-
nificantly expedited.

Let me also note that, in addition to get-
ting timber sales moving, we are engaging
state governments and local communities as
never before to create new economic oppor-
tunities. In FY 94 the federal government in-
vested $126.6 million in the region combined
with $164.3 million in SBA loan guarantees.
For example, the U.S. Forest Service allo-
cated $6.3 million for over 200 Jobs-in-the-

west. Enclosed you will find a schedule of
timber sales and a summary of agency activ-
ity to facilitate the flow of timber in the re-
gion.
With best wishes,
Sincerely,
BILL CLINTON.

TIMBER SCHEDULE ATTACHMENT

FOREST SERVICE AND BLM OR/WA/CA TIMBER SALE
PROGRAM FOR FY 1994

Woods contracts in the Gifford Pinchot, owl Non owl
1994 and the subsequent ruling by Judge Okanogan, Olympic, Mount Baker- Volume Sold mmtn ranﬁ} Tatal
Dwyer upholding the plan in December Snoqualmie, and Wenatchee National For- (mmbf)  (mm
marks the first time since 1991 that forest ests. In FY 95, we will offer $301 million t0 foestsenice ... ... ... 233 51 490
management has been pushed out of the the region under the Forest Plan in grants BiM i 185 0 185
courts and back into the communities. That and loan guarantees. = R T
is clearly good news. Additionally, with regard to salvage sales, e e, Wi 1.

I understand that you are concerned about we will be reducing the time it takes to Dre- fpyee Senice! . 8510 3% 127
the sales of timber to date, but, as noted, we pare a salvage sale by about 30 percent. T R S R 1540 0 I
have only been out of the courts since De- Let me be clear that legislation to bypass Total o5,
cember. In FY 1995 we will offer for sale ap- existing environmental laws and mandate a L e s S D 316 1
proximately 600 million board feet (mmbf). minimum level of salvage sales may not in- 1 Volume harvested.

FOREST SERVICE OR/WA/CA TIMBER SALE PROGRAM FOR MAR. 1 TO MAY 1, 1995
Owl range Nonowl range Region 5
Il et i Loy G Sal Total Geen  Saha 0d 6 total
(mmbi) (nmbh) (nmbh)  (mmbh  (mmpp ool (mmbp 01
Oregon (Region 6) 28 107 135 138 270 403 543
Washington (Region 6) 2 0 2 44 6.2 106 10.8
calrlwma (Region 5) 16 68 4 . 0 144
Categorical tatals 106 175 281 182 32 514 7195
FOREST SERVICE OR/WA/CA TIMBER SALE PROGRAM FOR FY 95
Owl range Nonowl range 3
FY 1395 sate period Green Salvage Total Green Salvage s
(mmbf) (mmbf) (mmbf) (mmbf) (mmbf) (mmbf)
Oregon (Region 6) 1385 798 2183 544 2316 286 504.3
Washington (Region 6) 519 916 1495 200 540 74 2235
California (Region 5) 654 31l AR o e 0 985
Categorical total %18 2045 466.3 144 2856 360 8263
BLM OREGON/WASHINGTON TIMBER SALE PROGRAM FOR FY 95
Western Oregon E. Oregon and Washington
FY 133 38l pacod Green Salvage Total Green mf”‘
(mmbf) (mmbf) (mmbf) (MMbi) Sakage (mmt) Total (mmb)
October-May | 126 6 186 0 ORMS-WAOS ... OR&B-WADG .. 2
Oct.~September 30 ... 104 16 120 0 ORZIA-WADSG ... ORZIA-WADSG 144
Additional volume that will be made available (mmbf) (mmbyf)
in FY 1995 Oalformianindanaaamaiilau 3.4 4. Willamette Horse Byers & Red 90
(mmbf) (Volume will be awarded this
TRORRT 1ussuspvinsianassisinssimrsinssunsyiine 26.3 spring: deiayed b_v Suprama Court
1. Marbled Murrelet volume From iy Decision) . 11.1
Unoccupied Units: 2. Section 318 Rogue River Forest-
r 5 e NN S R 208 Judge Marsh Case (Sales will be 5. Siskiyou FOrest .....ccoveieieianissnsasronss 12.7
Washington 26 awarded within 60 days) ....cccccevveeneen 13.9
srriassansuadsssIRTeRtaRss sty . 3. Going forward at pumhasem dis-
cretion from BLM . TS e 70.0 Total Miscellaneous Sales ........ 134.0



SUMMARY OF ONGOING ACTIVITIES
(Prepared by E. Thomas Tuchman, Director,

Office of Forestry and Economic Develop-

ment, March 23, 1995)

INCREASING SHORT-TERM TIMBER SUPPLY

The Record of Decision (ROD) for the
Northwest Forest Plan allowed all timber
sales that were sold and awarded prior to the
effective date of the ROD to go forward at
the purchasers' discretion. Those that were
sold but not awarded could go forward pro-
vided they met the requirements of the En-
dangered Species Act (ESA). As of January 1,
1995, 96% of the total Section 318 volume of-
fered had been released. The remaining vol-
ume is awaiting completion of surveys to
comply with the ESA. Agencies are working
vigorously to complete the required analyses
and move these sales. A portion of the re-
maining Section 318 sales, 13.9 mmbf from
the Rogue River Forest, will be awarded
within 60 days. There will be an additional
20.3 mmbf offered by mid-summer pursuant
to issuance of a biological opinion by the
U.S. Fish and Wildlife Service on unoccupied
units for Marble Murrelets. Please note the
attached chart which contains a timber sale
schedule for FY 95 and includes salvage and
green sales, in addition to some outstanding
miscellaneous sales that will be offered by
September 30, 1995.

IMMEDIATE ATTENTION TO ACTIONS IMPROVING
FOREST CONDITIONS

We agree completely that we ought to
move aggressively to improve the health of
forests in the Northwest; therefore, several
months ago we directed the agencies to move
expeditiously forward with immediate ac-
tions, such as salvage sales. On March 8, the
heads of four Federal agencies—Bureau of
Land Management (BLM), the U.S. Forest
Service (FS), U.S. Fish and Wildlife Service
(FWS), National Marine Fisheries (NMFS)—
signed an agreement detailing new consulta-
tion time lines and streamlining processes
for forest health projects. Pursuant to this
agreement, compliance with the National
Environmental Policy Act, the ESA, and
other statutes will be significantly acceler-
ated. In fact, by “reinventing’' the consulta-
tion process, we will be able to cut the time
required to prepare salvage sales by about
30%. These process improvements will accel-
erate the flow of timber in Oregon, specifi-
cally on the “‘east side.”

Additionally, a meeting is scheduled be-
tween BLM, FWS, FS, and NMFS biologists
and others involved in consultation to work
on screens to expedite consultation for sal-
vage sales in the region. Other streamlining
actions will also be discussed.

With regard to your suggestion concerning
proceeds from commercial thinning, the For-
est Service currently has the authority to
fund timber stand improvements and other
restoration from timber receipts under the
Knutson-Vandenberg (K-V) Act. It is current
practice for the Forest Service to utilize
these funds through the K-V Act from
thinnings and other timber sales to do tim-
ber stand improvements and to conduct ri-
parian restoration where applicable. Another
option is to consider the use of stewardship
contracts, This is a mechanism we have pi-
loted in other areas where timber sales pay
for activities like watershed restoration,
recreation improvements, and thinning and
salvage sales. This is a tool we are exploring
in your region. If you have any questions
about it, please have someone contact us.

SIMPLIFY PLAN IMPLEMENTATION

This Administration is committed to

maximizing our flexibility in implementing
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the Forest Plan. For example, the U.S. For-
est Service and BLM are expediting Plan im-
plementation by, for example, working with
the FWS and the NMFS to engage in the ap-
propriate consultations early in the process
of timber sale preparation. By engaging
early on and working simultaneously on
project development, we will expedite sale
layout and contract preparation. Further, by
involving FWS and NMFS biologists early in
project development, we should alleviate
problems that would otherwise arise in the
final stages.

Also, we are on an accelerated track to
complete half of all the necessary watershed
analyses under the Forest Plan by the end of
1995. As you know, watershed analysis—uti-
lized to help make informed management de-
cisions—is a new requirement under the For-
est Plan. As the watershed analyses are com-
pleted and timber sales are awarded over the
next year, the timber pipeline will slowing
be replenished after having been fully de-
pleted during the three and-a-half year pe-
riod (1991-June 1994) that timber sales were
enjoined. This will allow for an even and
steady flow of timber under the Forest Plan
for Oregon and the region.

Overall, the agencies are pursuing better
regional oversight through a prioritization
of consultation actions and quality control
of biological assessments submitted to
NMFS. Priorities will be coordinated region-
ally, rather than for each Forest or BLM dis-
trict. This will allow for smoother imple-
mentation under the Forest Plan, as well as
facilitate forest salvage actions in the re-
gion.

EXPEDITE ENDANGERED SPECIES ACT
CONSULTATION PROCESS

We too are concerned about the time it has
taken in the past to consult on management
actions and are working to expedite the
process. As a result, land managers are in-
volving the U.S. Fish and Wildlife Service
(FWS) and the National Marine & Fisheries
Service at the beginning of a project rather
than at the end. In addition, they are
“batching” projects for consultation in larg-
er groups, wherever possible, rather than
consulting on a sale-by-sale basis.

Moroever, Secretary Babbitt has asked
FWS to conduct an evaluation of the con-
sultation process with the goal of further
streamlining consultation for forest plan and
salvage sale activities. Additionally, on
March 6, Secretary Babbitt announced a ten
point plan for easing ESA restrictions on
harvests from private lands. These and other
efforts are underway to facilitate respon-
sibility the sale of timber in your region.

Mrs. MURRAY. Mr. President, the
administration needs to fulfill its com-
mitment to the region. If Congress can
help, so much the better., But we must
be very careful not to go too far.

The Chief of the Forest Service told
me last week he is well on his way to
providing promised timber sales levels.
But he lacks the human resources to do
80. My amendment transfers money
from road construction programs to
need personnel to get these sales out.
It does not simply waive the rules.

When Judge Dwyer approved option
9, he did so with conditions. He expects
full funding for implementation, and
he expects monitoring and assessment
for compliance with the standards and
guidelines.

Mr. President, I am concerned that if
we do not heed his advice, Judge Dwyer
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will rule option 9 invalid and once
again forbid all harvesting in the
Northwest. Our communities simply
cannot afford that blow.

My amendment provides needed fi-
nancial resources. Additionally, it says
that if the agencies follow the rules set
forth in option 9, anyone challenging a
timber sale will have to cross a very
high legal hurdle to prove that a tim-
ber sale is environmentally harmful.

Let me say one final word about op-
tion 9. If people have a problem with
option 9, they have a problem with the
laws: National Environmental Policy
Act, and National Forest Management
Act. If we are going to revisit the mer-
its of option 9, we should instead take
a broad look at the laws governing it.
We should not take short cuts in a re-
scissions bill without the benefit of
hearings and public involvement.

SECTION 318

Finally, my amendment directs the
Forest Service to find replacement vol-
ume for sales old under fiscal year 1990
appropriations bill, dubbed section 318,
that are tied up because they may con-
tain the threatened marbled murrelet.
The companies who bought these sales
years ago deserve what we promised
them: timber. My amendment delivers
that.

Mr. President, two of the provisions
of this bill have only regional effects.
The primary provision—salvage of
damaged Federal lands—is national in
scope and affects the health of forests
throughout this Nation. We must not
give the agencies free rein to cut tim-
ber without regard to environmental
considerations.

My amendment is a moderate, rea-
sonable alternative. It expedites sal-
vage. It expedites option 9. It ensures
appropriate levels of environmental
protection. And most importantly, it
protects communities and workers
from burdensome, frustrating litiga-
tion. Such litigation is sure to result
from the underlying bill.

Mr. President, 10 days ago I went to
Gray's Harbor in my home State of
Washington, and I talked to people who
have lived through the nightmare of
Congress and the courts deciding their
lives. They are just starting to get
back on their feet. Hope is beginning to
return. They do not want more empty
promises. They do not need congres-
sional interference that may backfire.
They do need promises kept, and they
do need Congress to act with common
sense.

That is what my amendment does,
and I urge my friends here in the Sen-
ate to support it.

Mr. President, I retain the balance of

my time.
Mr. MURKOWSKI addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI.
who controls the time?

Mr. President,
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The PRESIDING OFFICER. Does the
Senator from Washington yield time?

Mr. GORTON. Does the Senator from
Alaska wish to speak in support of the
amendment?

Mr. MURKOWSKI. The Senator from
Alaska would like to speak in support
of the Gorton salvage amendment.

Mr. GORTON. I yield 5 minutes to
the Senator from Alaska.

PRIVILEGE OF THE FLOOR

Mr. GORTON. Mr. President, before 1
do so, I ask unanimous consent that
privilege of the floor be granted to
Dave Robertson and Art Gaffrey, con-
gressional fellows attached to Senator
HATFIELD's staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska.

Mr. MURKOWSKI. I thank the Chair.
I thank my colleague from Washing-
ton.

Mr. President, I rise to again com-
mend the Gorton salvage amendment. I
share, as Senator from the State of
Alaska, a dilemma facing all of us; that
is, a shortage of timber. We have seen
our industry shrink by about three-
quarters by a combination of the in-
ability of the Forest Service to meet
its proposed contractual agreements.
As a consequence, the industry has
shrunk. As I see the issue before us, we
have an opportunity, because of an un-
fortunate act of God, to bring into the
pipeline a supply of timber that other-
wise would not be available. Clearly,
without the help of the Gorton salvage
amendment the Forest Service is abso-
lutely incapable—make no mistake
about it—incapable of addressing this
in an expeditious manner.

So those who suggest that we simply
proceed under the status quo will find
that the timber will be left where the
bugs or the fire last left it when we are
here next year and the year after. So,
do not be misled by those who are of
the extreme environmental bent to see
this as an opportunity simply to stop
the timber process. It is unfortunate
that we could not make the decision on
what to do with this timber based on
sound forest practice management—
what is best for the renewability of the
resource.

The Gorton salvage amendment is an
essential response to an emergency for-
est health situation in our Federal for-
ests as evidenced by last year’'s fire
season. Our committee, the Committee
on Energy and Natural Resources, has
held oversight in the area, has recog-
nized the severity of the problem, and
I strongly recommend we do a positive
step of forest management practice and
support the Gorton amendment as an
appropriate emergency response to the
problem.

I have listened to the critics of the
amendment both on the floor and off
the floor. I have come to conclude that
they must be discussing some other
provision than the one offered by the
senior Senator from Washington.
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First, they say the Gorton amend-
ment mandates increased salvage tim-
ber sales. The Gorton amendment does
not mandate timber sales. It provides
the administration with the flexibility
to salvage sales to the extent feasible.
I trust the administration to properly
utilize that flexibility. Opponents of
the Gorton amendment apparently do
not trust this administration. I cannot
tell whether they do not want to reha-
bilitate burned forests or whether they
need individual sign off from the For-
est Service Chief, Jack Ward Thomas,
the Secretary of Agriculture, or maybe
even Vice President Gore to trust the
administration.

Second, they say that the Gorton
amendment suspends all environ-
mental laws. The Gorton amendment
expedites existing administrative pro-
cedures under the Endangered Species
Act, the National Environmental Pol-
icy Act, and other measures. If the
agency successfully follows the expe-
dited procedure, their performance is
deemed adequate to comply with exist-
ing environmental and natural re-
source statutes. These expedited proce-
dures are essential as we must appro-
priately respond to the forest health
emergency, and it is an emergency that
we face. If you have an emergency, Mr.
President, you respond to it and you
expedite a process. That is what the
Gorton amendment is all about.

Third, they say the Gorton amend-
ment eliminates judicial review. It
simply does not. The amendment pro-
vides an expedited form of judicial re-
view that has already been upheld by
the Supreme Court in previous litiga-
tion.

Fourth, they would say the Forest
Service cannot meet the salvage tar-
gets. The amendment does not have
any targets. I wish it did. Today, the
Forest Service is working on its capa-
bility statement on the House version
of this amendment. There are strong
indications that with the expedited
procedure the House bill will match in
pertinent part the Gorton amendment.
The agencies can meet the House tar-
gets and still comply with substantive
requirements of existing environ-
mental and natural resources.

Fifth, they say the amendment will
cost the Treasury. This is simply false.
The Gorton amendment has received a
positive score from CBO.

Sixth, they say the amendment may
disrupt and actually reduce timber
sales. Well, if that were true, I would
expect them to strongly support the
Gorton amendment. But it is not true.
The Gorton amendment contains pro-
tective language to assure potential
environmental litigants cannot disrupt
other agencies’ functions due to this
amendment.

Finally, Mr. President, I have been
genuinely perplexed by the misconcep-
tions that accompany the attacks on
this amendment, but today perhaps I
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know why this is the case. Yesterday,
Senator GORTON and Congressman
CHARLES TAYLOR along with Senator
CRAIG, the author of S. 391, which is a
measure directed at another aspect of
this problem, offered to meet, as I un-
derstand, with groups of activists op-
posed to both the Gorton amendment
and S. 391 together. It is my under-
standing they cleared time on their
calendars at 9 a.m., but they found that
the activists were evidently more in-
terested in preparing for their 9:30 a.m.
press conference than meeting with the
authors of the three provisions which
they proceeded to lambaste. That sort
of interest group behavior I do not
think can be tolerated if we are to con-
tinue to have informed debates in this
body.

So, Mr. President, I rise in support of
the Gorton amendment, and against
other modifying amendments. I encour-
age my colleagues to proceed with
what this is, an emergency.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

The Senator from Washington.

Mr. GORTON. Mr. President, as re-
cently as half a dozen years ago, there
was a booming, successful forest prod-
ucts industry in rural towns all up and
down the north Pacific coast of the
United States. In region 6, in Washing-
ton, Oregon, and northern California,
approximately 5 billion board feet of
timber was being harvested. Towns
were prosperous and optimistic. Fami-
lies were happy and united. Schools
were full. The contribution that these
people made to the economy of the
United States is difficult to underesti-
mate. It was easier and less expensive
to build homes, to publish newspapers,
to engage in all of the activities which
arise out of the forest products indus-
try. And even during that time of max-
imum harvests every year in the Pa-
cific Northwest more board feet of new
timber was growing than was being
harvested.

Beginning with the controversy over
the spotted owl in the Pacific North-
west—in which incidentally, the recov-
ery goal at the time of its listing has
now long since been exceeded by the
discovery of additional spotted owls—
at the time of the beginning of that
controversy, that harvest began to
drop precipitately, to the point at
which in the last few years the harvest
on lands of the United States of Amer-
ica has been close to zero. Commu-
nities have been devastated. Families
have broken up. Small businesses have
failed. Homes purchased by the work of
many years have become useless be-
cause they cannot be sold.

And we have constantly heard from
those whose conscious policies drove
the litigation leading to this end that
the people in these towns should seek
other employment in some other place
or be the subject of various kinds of re-
lief activities. So where they provided
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a net income to the United States from
their income taxes, they now are a net
drain on the people of the United
States for welfare programs which have
benefited primarily planners and con-
tractors and advisors and not the peo-
ple who lost their jobs.

Mr. President, these people, these
communities, their contributions to
America have been largely ignored by
the mainstream media of this country.
Their professions have been denigrated.
They who live in this country and have
a greater investment in seeing to it
that it remains booming and pros-
perous have been accused of utter indif-
ference and attacks on the environ-
ment.

Mr. President, that only has not been
terribly unjust but it has been destruc-
tive of balance and destructive of the
economy of our country.

Now, into this controversy some 3
years ago came the then candidate for
President of the United States, Bill
Clinton, promising in a well-attended
meeting in Portland, OR, balance and
relief, promising to listen to the people
of the Pacific Northwest, to protect the
environment but at the same time to
restore a significant number of the lost
jobs and some degree of hope and pros-
perity to those communities.

The first part of later President Clin-
ton's promise was kept in 1993 when as
President he returned to Portland, OR,
and held a timber summit.

Long after the completion of that
summit came what is now known as
option 9, an option which the President
stated met all of the environmental
laws in the United States which he was
unwilling to change in any respect but
also promised something more than 1
billion board feet of harvest of timber
to the people of the Northwest—1 bil-
lion as against 5, or 20 percent of the
historic level.

I did not then and I do not now be-
lieve that that constitutes balance or
that it was at all necessary to protect
the environment. But it was a promise,
Mr. President, of some form of relief.

Since then, the President has had
that option validated by a U.S. district
court judge who has taken charge of
this area in Seattle. But do our people
have 1.1 billion board feat of harvest?
No, Mr. President, they do not. In spite
of the time at which that promise was
made, they are nowhere close to that
because the Forest Service in its per-
sonnel cuts has cut mostly the people
who work in the woods preparing these
sales and because the Clinton adminis-
tration knows that almost no single
action taken pursuant to this option
will escape an appeal within the Forest
Service and a lawsuit being stretched
out forever and ever.

That is one element, Mr. President.

The second is that last summer, re-
grettably, was a time of major forest
fires in almost every corner of the
United States—loss of life in Colorado,
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huge fires in Idaho and Utah, large
fires in my own State of Washington.
Those fires have left billions of board
feet of timber that is now dead, abso-
lutely dead, but for a relatively short
period of time harvestable. If it is not
harvested, Mr. President, it will be-
come worthless very quickly by rotting
away and at the same time will be tin-
der for future forest fires.

And yet the opponents to harvest say
that’s nature’'s way. Forest fires start;
let them burn. Very few of them live in
communities near where these fires
have taken place, whose summers have
been ruined by them, may I say, inci-
dentally.

And so in this bill, as in the bill pro-
duced by the House, we attempt to en-
able the President of the United States
to keep his own promises; nothing
more than that, Mr. President.

It is true that the provisions in the
House bill set a mandated harvest level
roughly double what the administra-
tion deems to be appropriate. The pro-
posal attacked by my colleague from
the State of Washington, however, has
no such requirement in it. It simply
says that, after all of these years, all of
these promises, all of this devastation,
that we will liberate the administra-
tion to do what it wants to do.

And yet, this is attacked as if, some-
how or another, this administration
had no concern for the environment
whatsoever; that Secretary Babbitt
was simply out to cut down the forests
of the Bureau of Land Management;
that President Clinton’s Forest Service
wanted to do nothing else but that, and
to ignore environmental laws from one
end of this country to another. It is as-
tounding, Mr. President, that the ad-
ministration itself does not wish help
in keeping its own commitments.

Now, both the amendment which is a
part of this bill and the substitute
amendment by the junior Senator from
Washington cover three distinct, sepa-
rate but related subjects.

One on salvage timber is nationwide
in scope. The administration proposes
in this fiscal year to sell something
over 1.5 billion board feet of salvaged
timber, dead or dying timber. In region
6, which is the Pacific Northwest, the
figure is about one-fifth of that total.
Four-fifths of it are from other regions
of the country and they include every
Forest Service region in the United
States.

My proposal, the proposal in the bill,
does not require the administration to
double that offering. In fact, it has no
number in it at all. But it says that the
administration, having carefully con-
sidered every environmental law, is en-
abled to do what it tells us that it
wants to do.

Does this suspend the environmental
laws? No, Mr. President. This adminis-
tration has certainly tried its best to
abide by all of them and all of them re-
main on the books, those I agree with
and those I disagree with.
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And I cannot imagine that Members
of this body will accuse the administra-
tion of wanting to ignore those stat-
utes. It simply says that the adminis-
tration's own decisions will not further
be attacked in court by the often in-
consistent provisions of six or seven or
eight different statutes passed at dif-
ferent times with different goals.

The amendment that is sought to be
substituted for that which is in the bill
does not reduce litigation in the slight-
est, Mr. President. It calls for certain
expedited procedures, but it still allows
every timber sale to be appealed within
the Forest Service or the BLM, and
every one to go to court. And they all
will go to court, Mr. President, because
those who will attack them, those who
want nothing to be done, will recognize
that all they have to do is to delay it
for another season and there will not
be anything to sell, because it will be
worthless. So that portion of the sub-
stitute amendment is simply an invita-
tion to have no salvage at all.

The second and third elements in
both amendments have to do with op-
tion 9 and with so-called section 318
sales. Section 318 was a part of the Ap-
propriations Act in 1990, designed to
provide some interim help for the for-
est in the two Northwest States. But
many of the sales directed by this Con-
gress pursuant to that law have been
held up by subsequent environmental
actions.

The proposal that the committee has
made simply says that those sales
would go ahead unless they involved
places in which endangered species are
actually found, in which case, sub-
stitute lands will take their place.

Our option 9 provision, I repeat, Mr.
President, simply says that the Presi-
dent can keep the promises he made
some time ago, almost 2 years ago,
under option 9 and not be subject to
constant harassing lawsuits. That is all
that it says. It does not require him to
get to the 1.1 billion board feet of har-
vest that he promised, and he will not.
It does say that he can do what he
wishes to do.

Now, the substitute amendment, in
each case, for all practical purposes,
makes dealing with this issue at the
level of Congress pointless. All of the
lawsuits will still be able to be
brought, but perhaps we will actually
find ourselves in a damaging situation.

The Presiding Officer is from the
State of New Hampshire. I presume
that some small portion of this salvage
timber is in his State. But if this sub-
stitute amendment passes, all of the
personnel of the Forest Service from
the rest of the United States will have
to go to Washington and Oregon in
order to meet the requirements of the
substitute amendment, at the cost of
every other region in the United
States.

Now I would like to have that kind of
service in my State, but I do not be-
lieve it to be fair. I do not think we can
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say that we are the only ones who
under any circumstances should get
anything out of one of these amend-
ments.

The definition of what salvage timber
is in the bill is the Forest Service’s
own definition. The definition in the
substitute amendment is a different
definition, one highly susceptible to
further litigation.

The exceptions provided by the
amendment of the Senator from Mon-
tana keeps this kind of salvage logging
out of wilderness areas and certain
other well-defined areas. The proposal
by the junior Senator from Washington
keeps them out of any area that is
under consideration for inclusion in
the national wilderness preservation
system.

Mr. President, under that proposal,
one bill by one Member of the House of
Representatives introduced to put the
entire National Forest System in-
cluded in a wilderness preservation sys-
tem would stop any harvest anywhere.
It would be under consideration by
Congress. What it does, in effect, is to
give any of the 535 Members of Con-
gress a veto power over the entire pro-
posal.

Mr. President, the issue in this case
is clear. Do we care at all about people,
not just in the Pacific Northwest but
all across the United States, who live
in timber communities? Do we care
about our supply of lumber and of
paper products? Or do we only care
about the well-being of certain envi-
ronmental organizations and their law-
yers?

That is what we are debating with re-
spect to this amendment. Do we want
the President of the United States to
be able to keep his commitments, his
promises, however inadequate they
are? Or do we have so little trust in
him that we believe that he will ignore
every environmental law and decide
suddenly to cut down our national for-
ests?

Mr. President, that is not going to
happen. The lawsuits will, under this
proposed substitute amendment, pro-
vide relief for people who need relief.
Income for the Treasury of the United
States will only come from rejecting
the substitute amendment and accept-
ing the bill in its present form.

Mr. LEAHY. Mr. President, will the
Senator from Washington yield me 5
minutes?

Mrs. MURRAY. I am happy to yield 5
minutes to the Senator.

Mr. LEAHY. Mr. President, I thank
my good friend and distinguished Sen-
ator from Washington [Mrs. MURRAY].

Mr. President, this timber salvage
language in H.R. 1158—so0 people under-
stand the history, this represents the
12th time since 1984 this body would
vote to exempt timber sales from envi-
ronmental laws; 12 times since 1984.

Frankly, I find that disturbing. It
means that the American people are
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going to be asked to believe that when
it comes to cutting national forests,
somehow environmental laws do not
apply. These exemptions, which should
have been, if at all, in emergency situa-
tion, instead are becoming routine and
standard practice. It is not a short-
term solution. I have to wonder how
long this will go on. To me the exemp-
tion from environmental law is an ex-
treme position. The majority of the
American people would not accept it,
nor should they. The distinguished
Senator from Idaho, Senator CRAIG,
and I streamlined the process in 1992.
We are speaking of public lands, and in
public lands, every American has a
right to express his or her public inter-
est. H.R. 1158 takes away the oppor-
tunity to participate in public land
management. I do not see how the U.S.
Senate can accept a provision that
strips people of this right and takes the
right out of the people’s hands and puts
it solely into the hands of bureaucrats.
This would not create any more open
government. In fact, this seals the
same government agents off from pub-
lic interest.

I respect the concerns of my fellow
colleagues from other timber States.
Even though I am a tree farmer, that is
not my sole source of livelihood. I have
talked with people in that area. It
makes sense to address the problem,
but with a sensible, responsible, mod-
erate solution that respects the true
interests of the American people and,
in the long term, the apolitical needs
of the forest resource.

I believe Senator MURRAY has pro-
posed a fair solution. In fact, she inher-
ited this divisive timber issue when she
was elected. She promised the people of
Washington a responsible solution. I
have discussed this with her since she
has come here. I believe that since her
election, she has helped put the timber
industry on a reliable path that the
timber industries can bank on.

In fact, with the work she has done,
there has been an increase of 400 jobs,
not a decrease in the lumber, paper,
and allied wood products industry in
the State of Washington since her elec-
tion. She has an alternative that
moves toward long-term sustainability,
not a quick fix. Above everything else,
what Senator MURRAY has done is what
timber-dependent communities want,
especially the younger generations—
long-term sustainability. People go
into this for the long term, not with
the idea that every 10 months, or year,
or 14 months we are going to suddenly
change the rules of the game.

So I urge my colleagues to support
Senator MURRAY and abandon the ex-
treme approaches that failed us in the
past and removed any kind of public
input from the process. Look at her
long-term solution and adopt her
amendment.

I am going to yield my time back to
the Senator from Washington.
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Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington controls the
time.

Mrs. MURRAY. I assume the Senator
from Washington, Senator GORTON,
will yield time to the Senator from
Montana.

Mr. GORTON. I yield 30 seconds to
the Senator from Montana.

Mr. BURNS. Mr. President, I rise
today to oppose the amendment offered
by Senator MURRAY of Washington.
This amendment severely weakens
what this provision is intended to do—
respond to our forest health emer-
gency, restore our forests to health,
and create jobs. This substitute amend-
ment is only a clever way to do noth-
ing.

The committee-passed provision is
responsive to not only forest health,
but to the people who support their
families in the wood products industry.
But this amendment is no more than
status quo. And Montanans do not
want status quo.

This substitute amendment does not
streamline the process, limit the frivo-
lous appeals, or allow for salvage sales
to be expedited. Instead this amend-
ment forces agencies to consult with
other agencies, and does nothing to cut
through the environmental redtape and
still allows for endless delays.

It replaces the Forest Service defini-
tion of '‘salvage timber sale,”” which is
included in the committee’s bill, with a
new definition. This definition doesn’'t
take into account overcrowded forests
which need to be thinned, and it forces
the land managers to always consult
with biologists.

This amendment also eliminates the
legal sufficiency language which is
needed in the preparation of sale docu-
ments. If we are truly serious about
salvaging timber, we need to have suf-
ficiency language included, and we
need to retain streamlined timeframes
to assure that the environmental pro-
cedure process is not abused.

Currently, delays in Federal land
management arise primarily from two
sources—multiple analysis require-
ments and administrative appeals and
judicial review. Without this suffi-
ciency language, we will continue to
have lengthy delays which will sub-
stantially lead to the more dead and
dying timber in our forests.

Congress needs to act on the salvage
issue. We have the authority to estab-
lish the law, rather than leaving it to
the judicial branch to declare what the
law is. Yet, this amendment moves this
authority toward the courts.

This amendment is worse than the
status quo. It requires the agencies to
jump through more holes than it al-
ready has to, &nd it makes some land
currently available for harvest off lim-
its. It wouldn't result in any more tim-
ber salvaging activities. And most im-
portantly, it will stop the creation of
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jobs in Montana. I strongly oppose this
amendment. The wood products indus-
try comprises almost half of western
Montana’s economy, and this amend-
ment is not responsive to those folks
who make their living in this sector of
our economy.

I just want to make one simple little
evaluation here about this conversa-
tion. We have had the status quo long
enough. I know what the status quo is.
We do not salvage any, or we do not log
any of our salvage lumber. It is finite.
If it goes another year, it is not worth
anything. That is what we are talking
about here. We are talking about areas
that have been burned and areas that
are infested with disease. The lumber is
finite.

Everybody can stand around and grin
while people are not working and we
are not taking care of the forests like
they should be managed. They think
they are doing a great thing for Amer-
ica, when they are not doing anything
for America and are doing worse for
the people who depend on public lands
for their living. You are making your
check; they are not. You think about
that whenever you place this vote
today.

Mrs. MURRAY. I yield 5 minutes to
the Senator from Montana, Senator
BAucuUs.

Mr. BAUCUS. Mr. President, how
best to deal with the salvage timber
issue is a matter of judgment. We in
the Pacific Northwest have seen a lot
of dead timber, caused both by forest
fires and by disease. And we are frus-
trated by the Forest Service's inability
to get some of this timber cut. We
know it can be done responsibly, with
minimal impacts to the environment,
yvet it just isn’t happening as quickly
as it should.

The real question is: What is the best
way to go about dealing with this prob-
lem?

We have many competing values that
must be accounted for when we manage
our national forest land. One value is
timber. But there are many other val-
ues that must be considered: wildlife;
maintaining the quality of our lakes
and streams; and recreation.

I remember not too long ago reading
a statement by H.L. Mencken, a former
Baltimore Sun journalist. He said,
“For every complicated problem, there
is a simple solution—and it is usually
wrong.” And he is right. In many cases,
where we face a complicated problem
and somebody comes up with a simple
solution, it tends to be wrong, too sim-
plistic. It often tends to throw the
baby out with the bathwater.

I am very respectful of the underly-
ing concept that we are considering
here. Mr. Gorton’s language attempts
to address some of the frustration we
have in the Pacific Northwest about
the Forest Service’s inability to har-
vest salvage timber in a timely man-
ner.
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I think if you look closely at the
Gorton language in this bill, which is
tailored after the so-called Taylor
amendment in the House, you will see
that it goes too far. It rides roughshod
over the statutes that this country de-
mands be in place to protect water,
wildlife, and to maintain the very in-
tegrity of our national forests.

For example, the Gorton language
says that ‘‘if any potential salvage sale
is in the works by the Forest Serv-
ice—not up for bid but going through
the hoops—*‘it is OK.” We will ignore
environmental statutes in the interest
of saving a few weeks or months. We
will ignore the public’s right to make
sure that their lands are being cared
for in a responsible manner.

I ask for 2 additional minutes.

Mrs. MURRAY. I yield 2 minutes.

Mr. BAUCUS. On the other hand, the
Senator from Washington, Senator
MURRAY, is also attempting to address
this problem. She has a different ap-
proach—an approach that balances
competing uses and respects the need
to adhere to environmental laws. And
the Murray amendment does not ignore
the underlying public interest in speed-
ing up the timber sale process. It car-
ries a firm mandate to the Forest Serv-
ice that salvage sales are a national
priority. It eliminates many of the ex-
isting procedural hoops without sac-
rificing environmental protection. It
shortens the administrative review
process by almost half, without sac-
rificing the rights of the public to have
their voices heard. Plain and simple,
the Murray amendment directs the
Forest Service to move much more ex-
peditiously. To get on with it.

We love our forests. It is a corner-
stone to the way we live in Montana.
And logging is critical for Montana.
Salvage sales are critical. But so are
outfitters. Like the timber industry,
our guides and outfitters stake their
livelihoods on the national forests.
Folks come from around the world to
hunt and fish in Montana. The outfit-
ting industry is economically critical
to our State, and it should be given
equal respect when management deci-
sions are made in our national forests.

Unfortunately, the Gorton language
is unbalanced. It goes way too far, and
does not consider other stakeholders in
the national forest. The Murray
amendment is balanced. It recognizes
that there are competing values at
stake. It recognizes that we can speed
up salvage sales and create timber jobs
without jeopardizing those jobs that
depend on our forests having clean riv-
ers and lakes, and abundant wildlife.

1 urge Members to support the Mur-
ray amendment. I thank the Senator.

Mrs. MURRAY. Mr. President, I yield
such time as may be consumed to the
Senator from Arkansas, Senator BUMP-

ERS.

Mr. BUMPERS. Mr. President, I
thank the distinguished Senator from
Washington for yielding to me.
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This is a very complex issue, and I
understand both sides of it. I come
down on the side of the junior Senator
from Washington, because I think it is
the correct side for the Nation.

I think to go with the language of
Senator GORTON sets a very dangerous
precedent. Nobody argues with harvest-
ing infested, burnt, salvaged timber. I
am for that. Every Member of this Sen-
ate is. The language of the Gorton
amendment says that the Forest Serv-
ice will harvest the maximum extent
practical.

Then it goes ahead to say we are
going to suspend all environmental
laws including the Endangered Species
Act. This is called sufficiency language
saying, cut all you can possibly cut
that is practicable, and do not worry
about the environmental laws or any
other law. And do that in 1995 and 1996.

It is a dangerous precedent. If we go
with that, we do not know where we
are headed. The pressures from the in-
dustry on the Forest Service will be in-
tense. That is the reason the fishermen
in the Northwest are very upset and
concerned about this. They are con-
cerned that excessive logging will hurt
the habitat of the salmon which is dis-
appearing at an alarming rate.

I know the Senator from Oregon
wants to provide jobs in those mills,
and I want to help him but not by sus-
pending all environmental laws. I have
a letter from the Pacific Coast Federa-
tion of Fishermen's Association, and
they adamantly oppose sufficiency lan-
guage. I would like to read an excerpt
from their letter.

We oppose the current Congressional effort
to approve “‘sufficiency language' or to man-
date minimum timber harvest levels in the
Northwest. However well meaning, these are
nevertheless bad ideas. Sufficiency language
would simply override all current protec-
tions for salmon and other aquatic species.
Mandatory timber harvest levels would es-
sentially do the same. . . . The result would
only be additional degradation of already se-
verely damaged salmon spawning habitat.

That ought to weigh heavily with
somebody. It does with me. This is the
biggest fishing organization in the
West.

Mr. President, finally, there is lan-
guage in this bill, as I read it, that al-
lows the Forest Service to reemploy
people who have received a $25,000
buyout.

Mr. President, 3,000 Forest Service
employees, approximately, have taken
their $25,000 under the Reinventing
Government proposal and retired.

Now, here is an incomplete sentence,
but if I could have the attention of the
Senator from Oregon for a moment,
here is what the provision in the bill
says—the provisions of section 3D1 of
the Federal Work Force Restructuring
Act of 1994: “Separation incentive pay-
ment authorized by such Act and ac-
cepts employment pursuant to this
paragraph’'—now that is an incomplete
sentence. I do not have a clue as to
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what this means. My impression of it is
that the Forest Service can take these
people who have just taken their
$25,000 and retired and put them back
to work in order to comply with this
maximum extent practicable.

Does the Senator from Washington
agree with that?

Mr. GORTON. No.

Mr. HATFIELD. No, I do not agree
with that at all.

Mr. BUMPERS. What does this sen-
tence mean?

Mr. HATFIELD. Let me just go back
and put this in the context, if I could.

First of all, every timber sale prepa-
ration made by Jack Ward Thomas or
Secretary Babbitt are required to pre-
pare those timber sales with existing
law in which the regulations on fish
are there in place.

Those timber sales have to be pre-
pared within that conformity. The so-
called sufficiency language takes place
after the fact in order to deliver the
timber sale that has been prepared
under those restrictions.

The Senator is absolutely wrong on
this.

Mr. BUMPERS. Here is what the first
sentence of the paragraph says:

Sale preparation. The Secretary concerned
shall make use of all available authority, in-
cluding the employment of private contrac-
tors and the use of expedited fire contracting
procedures, to prepare and advertise salvage
timber sales under this section.

Following that, page 71 of the bill,
Senator, following that is the incom-
plete sentence. If that is not right, I
still do not quite understand what it
means, because it alludes to the $25,000
buyout.

Mr. HATFIELD. If the Senator will
yield for just a moment, let us go back
and take the precedent of section 318.
Because the same arguments, the same
invalid arguments are being used today
that were used then.

Let me quote. We went through that
whole process underlying laws of
NEPA, the National Forest Manage-
ment Practice Act, and then we de-
clared sufficiency. The Supreme Court
ruled.

Mr. BUMPERS. Can the Senator con-
tinue this on his time?

Mr. GORTON. I can answer the spe-
cific question. The version has been
corrected. The sentence is complete in
the bill that is before us, and it simply
says that someone who has been
brought out of the Forest Service and
paid, say $25,000, can be hired back
temporarily for this purpose without
losing the $25,000.

Mr. BUMPERS. But only tempo-
rarily?

Mr. GORTON. Yes.

Mr. BUMPERS. That is the Senator’s
understanding?

Mr. GORTON. Yes.

Mr. BUMPERS. Mr. President, I ask I
be permitted to continue for 2 addi-
tional minutes without the time being
charged on the 1-hour allocation?
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The PRESIDING OFFICER. Is there
objection?

Mr. GORTON. Mr. President, I will
not object if I can add 2 more minutes
to the time of Mr. CRAIG.

Mr. BUMPERS. Fine. We just took
up some time here.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Mr. President, I like
to think I do not have two better
friends than the senior Senator from
Oregon and the senior Senator from
Washington. They have helped me over
the years on many issues of concern to
my State. However, I cannot support
them on this issue.

I will remind my colleagues that the
Senator from Idaho, who is on the floor
right now, has introduced a forest
health bill that was the subject of a
hearing by the Energy and Natural Re-
source Committee. In fact the bill will
probably be marked up in the next few
weeks. We should let the authorizing
committee do its job. I can assure you
that I will do everything I can to make
sure that a responsible bill emerges
from that committee. I am not going
to support something with sufficiency
language in it.

If a responsible forest health bill
emerges from the Committee, I hope it
will automatically supersede the Gor-
ton amendment. What is the Senator
from Washington’s understanding of
this matter?

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

Mr. GORTON. Mr. President, I want
to answer the question but I do not
wish to use my time.

The PRESIDING OFFICER. Is the
Senator from Arkansas yielding to the
Senator from Washington?

Mr. BUMPERS. I do not want to
yield on my time.

Mr, President, I will close by saying
one of the things I think the country is
concerned about, about what is going
on right now—they wanted change.
They wanted regulatory reform. But
they do not want to throw the baby out
with the bath water.

I have seen that old expression: If
you think education is expensive, try
ignorance. If you think the environ-
mental laws of this country are too
tough—and sometimes they can be
very frustrating, try living without
them and see the kind of damage that
will be inflicted on our environment.
The Gorton amendment goes too far. I
simply cannot support it and urge my
colleagues to support the amendment
by Senator MURRAY.

I thank the Senator for yielding.

The PRESIDING OFFICER. Who
seeks recognition?

The Senator from Washington con-
trols the time.

Mr, GORTON. Mr. President, I yield
the remainder of my time to the Sen-
ator from Idaho.
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The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized for 4 min-
utes and 40 seconds.

Mr. CRAIG. Mr. President, I stand
today in support of the Gorton amend-
ment as now amended; certainly in op-
position to the amendment of my col-
league, the junior Senator from the
State of Washington.

A good many things have been said
this afternoon about what these
amendments do and do not do. What I
really think is important for all of us
to understand is the state of the U.S.
Forest Service and why we are engaged
in a debate this afternoon in attempt-
ing to bring about emergency measures
to deal with a very sick problem.

I use the word sick because the for-
ests of the inland West are sick. They
are the product of 8 years of drought
and decades of mismanagement that
have resulted in one of the largest fuel
buildups, acre by acre, ever in the his-
tory of the U.S. Forest Service.

When fuel becomes dry and condi-
tions are right, and Mother Nature
comes along with thousands of light-
ning strikes, what happens is what
happened in Idaho last summer and
what happened in Colorado and Mon-
tana and eastern Washington and east-
ern Oregon and parts of northern Cali-
fornia. Millions and millions of acres
burn, wildlife is destroyed—in the in-
stance of the infernos of last summer,
35 human beings lost their lives in an
effort to stop these. This was not some-
thing that just happened. This was not
just an ordinary circumstance. There
are many who would like to argue this
is Mother Nature at her finest.

Let me suggest it was Mother Nature
at her worst. But it was also Mother
Nature who had been assisted for dec-
ades by the mismanagement of a For-
est Service, by allowing the buildup of
a phenomenal fuel structure, of timber
across these lands that had not been
properly managed or thinned or al-
lowed to be like they were before man
came along with the tremendous abil-
ity to put out fire.

In my State of Idaho before my an-
cestors came along there were approxi-
mately 256 to 30 trees per acre. Today
there are hundreds of trees per acre.
And as a result of that, there are a mil-
lion less acres of them and a couple of
billion less board feet of them, because
they went up in an inferno last sum-
mer. So what we are trying to tell Sen-
ators here this afternoon is that we
have a very sick patient. That patient
is called the U.S. public forests of this
country, especially in the inland West.

For those who counsel comity, and
for those who counsel slowness and
process and procedure and time and let
us work this out, let me suggest when
you have somebody in the emergency
room and the life support systems are
attached and the heartbeat is very
faint, you do not counsel long-term
strategy. You counsel short-term, im-
mediate, emergency relief to resolve
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some of the problem while you then
look at the long term down the road to
see if you cannot make it better.

The Senator from Arkansas just a
few moments ago spoke to the forest
health bill I introduced a couple of
weeks ago in the forestry subcommit-
tee of the Energy and Natural Re-
sources Committee. That is the long-
term approach. That is what we ought
to be doing, by allowing the Forest
Service to manage critical situations,
be it fires or bug kill or a natural envi-
ronment that has created this tremen-
dous problem that exists in the West.

But in the short term, with billions
of board feet of timber at stake and wa-
tersheds and wildlife habitat and try-
ing to avoid a cataclysmic situation of
massive runoffs in the next couple of
years that could result in the loss of
fisheries, in the loss of water quality
and stream quality, we need emergency
measures now that protect the environ-
ment.

What is the offshoot? Well, the off-
shoot is some timber and some thou-
sands of jobs and a few hundreds of mil-
lions of dollars that might come to the
Treasury of this country. That is not
the first goal. That is the latter goal.
That is the fallout. That is the receipt
from what we are trying to do here this
afternoon.

Here is what we faced in Idaho and
across the West last summer. This is
not normal. This is one of the hottest
fires ever recorded in the history of our
environment. It destroyed the soil
structure. It created an unnatural
problem.

Today we are taking one small step
back toward a process and procedure
that allows Mother Nature, cooperat-
ing with human beings, to make a bet-
ter environment and in the long term
solve a problem that now perplexes the
intermountain West and creates a cata-
clysmic environment that could go on
for a long time.

Let us deal with the emergency prob-
lem now as this bill does. Let us deal
with the long term, with gquantitative
and qualitative changes of the public
law that allow the proper management
of the U.S. Forest Service.

Mr. President, a strong 2-year sal-
vage amendment is absolutely nec-
essary to work hand-in-hand with your
longer-term forest health bill, S. 391.

Salvage and restoration of the 4 mil-
lion acres of 1994 fire-burned areas
must be started immediately. Without
this salvage language, it will not hap-
pen. Those in opposition will employ
every effort to delay, confuse and de-
rail the agencies' attempts to conduct
responsible salvage activities.

Last year's fires burned 4 billion
board-feet of timber. If done quickly,
much of this timber can be salvaged at
considerable return to the Federal
Treasury. But, the value of standing,
burned trees deteriorates rapidly.

Let me use this display to illustrate
the rapid loss of value of trees burned
in wildfire:
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PONDEROSA PINE VALUE
6 months after fire 2V years after fire
725/MBF lumber tg
70/on chips

Six months have now passed since
the 1994 fires in Idaho. It is estimated
that 2 billion board feet of timber
burned in those fires. Since there are
mixed species involved, let us estimate
that the value of that timber today is
$200 per thousand board feet on aver-
age. That means it is worth $400 mil-
lion to the taxpayers today, maybe $200
million 1 year from now, and prac-
tically nothing a year beyond that.
And let’s not forget that 25 percent of
this revenue will be returned to local
counties. In my State of Idaho, Sho-
shone County officials have watched
their budget drop sharply as a result of
the lack of national forest timber
sales. They are desperate for some so-
lutions to this situation. They are
among the many who have pointed out
the absurd situation of no timber sales
being offered while dead forests
abound.

Let me make another point. The for-
est fires we are witnessing are not nor-
mal and they are not beneficial to the
environment. They destroy fish and
wildlife habitat and can result in hy-
drophobic soils. Hydrophobic soils will
not percolate water and will cause
rainwater to run off the surface in tor-
rents.

We can no longer accept the cost of
fighting these first. Cost to Federal
agencies alone was $1 billion last year.
It makes sense to promote revenues to
Federal, State, and county coffers
through timely salvage rather than
bear the increasing burden of wildfire
suppression costs.

I am sorry to report that yesterday
was a sad day for the community of
smokejumpers around this Nation. In-
stead of meeting with me as I re-
quested, a group of five smokejumpers
rushed to meet with press to impugn
the integrity of those of us who support
some measure of salvage logging. Their
statements about salvage logging are
filled with inaccuracies. Until now,
smokejumpers have enjoyed a good
deal of reverence and support in the
Congress. Now, the reputation of all
smokejumpers has been called into
question by the conduct of these five
from within their ranks.

Under the tutelage of preservation
discontents, these jumpers have be-
come self-pronounced forest policy ex-
perts. Their tactic was, first, make a
splash in the press, and then meet with
their elected representatives to discuss
the facts. It seems they are attempting
to characterize me as using the deaths
of 35 firefighters in 1994 fires as a
means to promote salvage logging. I
am incensed at this insinuation. Such
personal attacks have no place in the
debate over this issue. ‘These
smokejumpers have disgraced them-
selves,
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However, this incident illustrates
perfectly why this salvage amendment
is so necessary. As the process stands
now, activists of every stripe find it
easy to be obstructionists using ap-
peals, threats, intimidations and false
accusations in the media to slow down
or stop the agencies’ salvage efforts. It
is past time for Congress to step in and
clear a procedural path which the agen-
cies can use to make responsible sal-
vage decisions and carry them out.
That is what this salvage provision will
do, and that's why it must remain in
this rescission legislation.

I compliment Senator GORTON and
Senator HATFIELD for providing leader-
ship on this issue. And the Senator
from Montana for his amendment.

I ask unanimous consent letters to
me on this subject be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

POTLATCH CORP.,
Lewiston, ID, March 28, 1995.
Senator LARRY CRAIG,
U.S. Senate, Washington, DC.

DEAR SENATOR CRAIG: I am writing to ask
for your continuing strong support for the
Emergency Timber Salvage Amendment to
the Omnibus Recissions Bill.

As you know, more than 600,000 acres of
Idaho National Forests burned last summer.
The fires resulted from years of drought
combined with years of mismanagement al-
lowing overstocked, diseased and dying tim-
ber stands to go untreated until finally fire
reset the ecological clock.

Nationwide, the federal government spent
over $900 million fighting forest fires on 4
million acres with lives lost, private prop-
erty destroyed and fragile wildlife and plant
species put at risk.

This bill is a common-sense approach for
quickly salvaging burned timber which will
be converted to useful products for American
families supporting rural economies in the
process.

Opponents claim that all environmental
laws are being by-passed. This is simply not
true. The Amendment streamlines some of
the time-consuming requirements of those
laws in order to ensure timely action. But
environmental assessments and biological
reviews still must be done, and the Secretary
of Agriculture still can veto any proposed
sale.

You and I know this is an emergency and
that salvage efforts must begin immediately
to minimize values lost from rapidly deterio-
rating burned timber. The environmental
safeguards are sufficient and the costs of
delay are too great.

I hope you agree and will support the Sal-
vage Amendment. Please feel free to contact
me if you have any questions about the
Amendment or its impacts.

Sincerely,
KEVIN C. BOLING,
Director Public Affairs,
Northwest Region.
CROWN PACIFIC INLAND,
March 27, 1995.
Senator LARRY CRAIG,
U.S. Senate, Washington, DC.

DEAR SENATOR CRAIG: I am writing to ask
your support for the Emergency Timber Sal-
vage Amendment to the Omnibus Recissions
Bill.
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Last summer, more than four million acres
of forests burned, largely because of buildups
of dead and dying timber. Over $1 billion was
spent to control those fires, and several lives
were lost in the process.

The amendment would allow the Forest
Service to recover some of the fire-damaged
trees, and dying timber elsewhere, through
emergency salvage sales. No new money is
needed to do this; it's already contained in
the agency's salvage trust fund.

As a bonus, the amendment would return
millions of dollars to the Treasury, provide
jobs for forest service workers, and give fed-
eral foresters the ability to convert dead,
dying and burned forests into healthy young
forests in order to stabilize soils, protect
streams, reduce the risk of catastrophic fire,
and develop habitat for wildlife.

Opponents claim that all environmental
laws are being by-passed. This is simply not
true. The amendment cases some of the
time-consuming requirements of those laws
in order to ensure timely action. But envi-
ronmental assessments and biological re-
views still must be done, and the Secretary
of Agriculture still can veto any proposed
sale.

Remember we are dealing with an emer-
gency. Salvage work has to begin imme-
diately to gain value from already-burned
timber and to remove dead and dying timber
before it is consumed in this year’'s
firestorms. 1 believe environmental safe-
guards are sufficient, and the costs of delay
are too great.

I hope you agree and will support the sal-
vage amendment. Please feel free to contact
me if you have any questions about the
amendment or its impacts.

Sincerely,
LARRY ISENBERG,
Manager Timber & Lands.
LEWISTON, ID.
Senator LARRY E. CRAIG,

DEAR SENATOR CRAIG: I just received a no-
tice that said that efforts were being made
to weaken the language on fire killed timber
salvage. As you already know, we here in
Idaho have been plagued by punishing
droughts for the last several years., Most
likely this drought condition has been the
major cause of the fires we had last year. We
need to salvage and use all the timber we
can. Punishing us further does not make any
sense.

The salvage levels and accountability need
to be the same as the recently approved
House version (Taylor-Dicks Amendment).

Very truly yours,
SUE KNOLL.
BOISE CASCADE,
TIMBER AND W0OD PRODUCTS DIVISION,
Emmett, 1D, March 27, 1995.
Hon. LARRY CRAIG,
U.S. Senate, Washington, DC.

DEAR SENATOR CRAIG: This letter is to
thank you for your continued support of the
Emergency Timber Salvage Amendment to
the Omnibus Rescissions Bill.

Salvage made available under this amend-
ment will help maintain jobs in the local
communities where we operate, while provid-
ing funds for reforestation and payments to
counties.

Your efforts on this issue are greatly ap-
preciated.

Sincerely,
DAVE VAN DE GRAAFF,
Region Timberlands Manager.
SCHWEITZER MOUNTAIN RESORT,
Sandpoint, ID.
Date: March 29, 1995,
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Fax No: 202-226-2573.

Facsimile To: Sen. Larry Craig.

Company/Branch: U.S. SENATE.

Facsimile From: Barbara Huguenin.

Message: The Salvage levels and account-
ability need to be the same as the recently
approved House version (Taylor-Dicks
amendment).

The PRESIDING OFFICER. The Sen-
ator from Washington has 2 minutes.

Mrs. MURRAY. Mr. President, I ask
unanimous consent that Senator
LEAHY be added as an original cospon-

SOr.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. MURRAY. I ask unanimous con-
sent a letter submitted to the Members
of Congress from the Pacific Coast Fed-
eration of Fishermen’s Associations be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

PACIFIC COAST FEDERATION
OF FISHERMEN'S ASSOCIATIONS,
March 13, 1995,
Re fishing industry groups oppose “‘sufficient
langnage'’ and mandated timber har-
vests.

Members of Congress,
Capitol Hill,
Washington, DC.

DEAR MEMBER OF CONGRESS: The Pacific
Coast Federation of Fishermen's Associa-
tions (PCFFA) is the largest organization of
commercial fishermen on the west coast,
with member organizations from San Diego
to Alaska. We represent working men and
women of the Pacific fishing fleet who gen-
erate tens of thousands of jobs and are the
economic mainstay of many coastal commu-
nities throughout the Pacific coast region.
We are joined in this letter by the Northwest
Sportfishing Industry Association (NSIA),
which represents the many sportfishing busi-
nesses in the Northwest. There are more
than 5,000 such businesses in this region,
with several thousand more in Alaska. Be-
tween our two organizations we represent
several billion dollars annually in economic
productivity, and more than 100,000 jobs
along the Pacific coast as well as far inland.

We oppose the current Congressional effort
to approve “sufficiency language' or to man-
date minimum timber harvest levels in the
Northwest. However well meaning, these are
nevertheless bad ideas. Sufficiency langunage
would simply override all current protec-
tions for salmon and other aguatic species.
Mandatory timber harvest levels would es-
sentially do the same, since many levels
could not be reached without severe damage
to other resources. The result would only be
additional degradation of already severely
damaged salmon spawning habitat, more
economic dislocation within fishing commu-
nities, and more lost jobs in our industry.
Salmon throughout the region have already
been severely depressed because of past tim-
ber harvests done without regard to their en-
vironmental consequences. This region can-
not, afford to go down that road once again.

We also are a natural resource dependent
industry. We are sympathetic to the plight
of timber communities, and are not opposed
to harvesting timber through the existing
Forest Plan or in ways that are legal under
current law. However, it makes no economic
sense to harvest timber on the backs of fish-
ermen and at the expense of the jobs and
coastal communities which salmon support.
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This would be a form of economic suicide for
the region.

Federal management agencies already
have an aggressive fire salvage program, and
all the legal authority they need to imple-
ment it. However, they should not be forced
by law to move faster than they can com-
plete the necessary environmental assess-
ments and watershed analyses so they can
take the proper steps to protect fragile salm-
on and other aquatic resources. The solution
is not “‘sufficiency language,' nor is it man-
dated levels. The real solution would be to
accelerate funding to the USFS and BLM to
enable them to more quickly complete the
necessary watershed analyses for their own
planned salvage and harvest programs.

Sufficiency language and mandated har-
vest levels are simply bad ideas. If enacted,
they would further deplete salmon and other
aquatic resources which it is vitally impor-
tant to protect. They would also further dev-
astate fishing economies throughout the re-
gion. They would throw our industry further
into economic chaos. They would make it
just that much tougher, and just that much
more expensive, to restore the Northwest's
valuable salmon runs back to full productiv-
ity.

3'\:Ve urge you to oppose every attempt to
impose ‘‘sufficiency language" to override
current environmental protections as well as
the setting of mandatory harvest or salvage
levels on our nation’s forests—whether by
appropriations rider, amendment or separate
legislation. Thank you.

Sincerely,
ZEKE GRADER,
Ezxecutive Director,
Pacific Coast Federation of Fishermen's
Associations.
L1z HAMILTON,
Erecutive Director,
Northwest Sportfishing Industry Asso-
ciation (NSIA).

Mrs. MURRAY. I yield the remaining
time to the Senator from New Jersey.

Mr. BRADLEY. Mr. President, I am
very disturbed by the content of the
amendment of the senior Senator of
the State of Washington. The language
of this amendment would allow the
suspension of all environmental laws
applicable to logging on certain forests
managed by the U.S. Forest Service
and the BLM—all environmental laws.

This language would cover any tim-
ber offered through September 1996, in
a salvage sale, a term that is so broad-
ly defined as to apply virtually to any
kind of timber sale.

The language of the bill says:

A salvage timber sale means a timber sale
for which an importaht reason for entry in-
cludes removal of diseased, damaged trees or
trees affected by fire and imminently suscep-
tible to fire or insect attack.

Mr. President, as I read this amend-
ment, that language means to limit
salvage timber sales to areas where the
trees are still made of wood; all wood
would be susceptible to insect or fire.
Therefore, all would be included in this
amendment, and environmental laws
for the logging of such timber would be
not relevant.

So, Mr. President, I hope that we will
support the amendment of the Senator
from Washington. I think she has
taken a politically difficult and dan-
gerous course, and has done so on the
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stand of principle and in a way that
does not savage the environmental law.
I salute her for doing this.

Sometimes in haste, in an effort to
respond to what is a crisis, we make
big mistakes. This should not even be
on an appropriations bill. It should be
in the authorizing committee. It is not.
It is the wrong piece of legislation on
the wrong bill at the wrong time, and
it should be rejected because it sets an
incredibly dangerous precedent.

Mr. HATFIELD. Mr. President, in my
State, and throughout most of our Fed-
eral forest nationwide, we are experi-
encing a forest health crisis of epic pro-
portions. In 1994, 80 years of fire sup-
pression and almost a decade of
drought conditions culminated in one
of the worst national fire seasons on
record. Thirty-three fire fighters lost
their lives and $900 million was spent
fighting these fires. Fourteen of the
fire fighters who died were from
Prineville, OR, a small town in my
home State. Congress must act swiftly
to address this situation or face a 1995
fire season as bad or worse than 1994.

Congress has known about the forest
health and fire danger problem for a
long time. In July 1992, the Senate En-
ergy and Natural Resources Committee
held a hearing on forest health. At this
hearing, Jack Ward Thomas, then a re-
searcher and now Chief of the Forest
Service, stated ‘‘we should proceed
with salvage as soon as possible, and as
carefully as possible.” In fact, at that
1992 hearing, the Forest Service identi-
fied 850 million board feet of timber in
eastern Oregon and Washington alone
that needed to be salvaged in 1992 and
1993. Only half of that volume, how-
ever, has been actually salvaged.

The forest health crisis exists nation-
wide, but in my State it is particularly
acute. Of the 5 million acres of Or-
egon’s Blue Mountains, 50 to 756 percent
contains predominantly dead or dying
trees. According to the Forest Service,
the land management practices of the
past 80 or 100 years are the primary
reasons for the poor health of Oregon's,
and the Nation's, forests. Fire suppres-
sion, the single largest contributing
factor, has prevented naturally occur-
ring, low-intensity fires to clear out
the understory of forest stands. This
has allowed less-resilient, shade toler-
ant tree species such as white fir, and
Douglas fir, to flourish. These trees
have been prime targets for disease, in-
sect infestation, and now wildfire.

It is time to begin the healing proc-
ess in our forests that Jack Ward
Thomas felt was so important 3 years
ago. Congress can live up to its respon-
sibility to provide direction to the land
management agencies by passing the
Gorton salvage amendment.

As many of my colleagues know, sal-
vage logging is not without con-
troversy. Although it is part of regular
Forest Service practice, some seek now
to block the salvage of diseased and
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bug infested timber as a land manage-
ment option. To put their position in
perspective, these same voices have
publicly stated that their preferred
goal is to eliminate the harvesting of
any and all trees from Federal lands—
even for the enhancement of forest
health. This dogma is so stringent that
the catastrophic loss of our natural re-
sources through disease, insect infesta-
tion and fire is preferable to having the
health of these forests restored for fu-
ture generations.

The radical doctrine of no use, which
certain groups are now advocating, not
only threatens the future health of our
forests, it threatens the underlying
base of political support for one of our
Nation’s most important environ-
mental laws—the Endangered Species
Act.

I was the original sponsor of the 1972
version of the bill which eventually
went on to become the Endangered
Species Act. I believe the act epito-
mizes the respect we, as a nation, hold
for our environment and our natural
surroundings. While I have made it
clear that I believe some fine tuning of
the act needs to occur during the up-
coming reauthorization debate, I worry
that when moderate positions, such as
the one put forth in the Gorton amend-
ment, become polarized, fodder is given
to those whose goal is to abolish or gut
the act. I will do my best to prevent
this from happening, but the position
of some groups on this salvage amend-
ment simply perpetuates the attitude
that all environmental laws, including
the ESA, have gone too far and need to
be significantly altered or scrapped.

These concerns are merely symptoms
of a larger problem—the breakdown of
our Nation's land management laws.
The result of this breakdown is a prob-
lem of national significance with little
ability in the law for land managers to
take care of the problem in a timely
manner.

Unfortunately, for those of us who
have been around a while, this situa-
tion is all too familiar.

Almost 6 years ago, I stood here on
the floor with my colleagues from the
Pacific Northwest, the Senate Appro-
priations Committee and the Senate
authorizing committees to announce a
temporary solution to a crisis in the
Pacific Northwest. This compromise
was sponsored by myself and then-Sen-
ator Adams from Washington State,
and was supported by every member of
the Pacific Northwest delegation. It
was truly an extraordinary measure,
meant to address an extraordinary sit-
uation.

Recognizing the temporary nature of
this solution, many Members of Con-
gress believed that larger issues
loomed and needed to be addressed.
Namely, that the forest management
and planning laws, originally enacted
in 1976, were in serious need of revision.
During the course of the debate on the
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Hatfield-Adams amendment I entered
into a colloguy with then-chairman of
the Senate Agriculture Committee,
Senator LEAHY, to proclaim the tem-
porary nature of the amendment and
announce our intentions to pursue a
long-term solution through the review
and revision of our Nation’s forest
management laws in the authorizing
committees.

Six years later, however, our forest
management laws are unchanged.

When the Northwest timber com-
promise was developed in 1989, I took
the promises of my colleagues to ad-
dress our Nation’s long-term forest
management laws very seriously, and I
was determined to do my part to ad-
dress this growing dilemma. In 1990, I
introduced legislation, called the Na-
tional Forest Plan Implementation
Act, to assist with the implementation
of forest plans developed as a result of
the 10-year planning processes enacted
by Congress in 1976, Two years later,
another comprehensive bill was intro-
duced by Senator Adams to address the
long-term issue. Both of these meas-
ures were referred to the Senate Agri-
culture Committee where no hearings
were held and they died in committee.

The next year, in 1991, I was a pri-
mary cosponsor of Senator PACKWOOD'S
Forest and Families Protection Act,
which dealt with a number of the same
issues as my 1990 bill and also ad-
dressed the issues of rural development
and workers. This legislation was re-
ferred to the Senate Energy and Natu-
ral Resources Committee, of which I
am a member, where we were able to
hold several hearings and a markup on
the bill. Unfortunately, the bill never
made it to the floor for consideration.

My point is, Mr. President, many of
us have undertaken significant efforts
to live up to the commitments of 1989
to address the long-term management
of our forest resources through the au-
thorizing committees. Unfortunately
for the entire Nation, the other Senate
authorizing committees with jurisdic-
tion over this issue have not felt com-
pelled to do the same.

The Gorton amendment to the rescis-
sion bill begins to address this problem
by doing three things to address the
emergency situation that now exists in
many forests. The first is national in
scope and provides our Federal land
management agencies with the flexibil-
ity to conduct environmentally sen-
sitive forest health/salvage activities.
These activities will be done using the
agencies’ own standards and guidelines
for forest and wildlife management.

Second, the Gorton amendment re-
leases 375 million board feet of timber
sales in western Oregon that were pre-
viously sold to timber purchasers. Most
of these sales, originally authorized by
the Northwest timber compromise
amendment of 1989, were determined by
the record of decision for President
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Clinton's option 9 plan not to jeopard-
ize the existence of any species. To en-
sure further protections, the Gorton
amendment includes provisions prohib-
iting activities in timber sale units
which contain any nesting threatened
or endangered species.

Finally, the Gorton amendment gives
the Clinton administration more tools
with which to implement timber sales
in the geographic area covered by its
option 9 plan. As a vocal critic of op-
tion 9 and the process that was used to
develop it, I have some concerns about
this section of the Gorton amendment.
Nevertheless, I applaud the sponsor's
efforts to give the administration all
possible tools to meet its promises to
get wood to the mills of the Pacific
Northwest in the next 18 months.

While the first portion of the Gorton
amendment is national in scope, these
last two sections will assist the Presi-
dent in meeting his commitments to
the workers, families, and environment
of both western and eastern Oregon and
Washington.

I came to the floor in 1989 to offer the
Northwest timber compromise because
we were witnessing what was then a
crisis for the rural communities of my
State. Since that time, 213 mills have
closed in Oregon and Washington and
over 21,800 workers have lost their for-
estry-related jobs. In addition, the for-
ests in the eastern half of these two
States are in the worst health in a hun-
dred years.

These national forests and commu-
nities cannot wait through another fire
season like 1994 for Congress to finally
meet its commitments to rewrite the
Nation’'s forest management laws. I
have every confidence that the new Re-
publican Congress will do its best to
meet that challenge, but the Gorton
amendment is necessary to help us
bridge that gap. It is a much needed
piece of legislation for our Nation’s for-
ests and timber dependent commu-
nities.

There are those whose agenda is to
prevent people from managing our for-
ests altogether. They would rather let
our dead and dying forests burn by cat-
astrophic fire, endangering human life
and long-term forest health, than har-
vest them to promote stability in natu-
ral forest ecosystems and communities
dependent on a supply of timber from
Federal lands. The Gorton amendment
says we can be reasonable in what we
do in the forests and harvest trees for
many uses—forest health, community
stabilization, ecosystem restoration,
and jobs for our workers.

I urge my colleagues to support the
Gorton amendment to the fiscal year
1995 rescissions bill.

The PRESIDING OFFICER (Mr. BEN-
NETT). All time has expired.

Mrs. MURRAY. Mr. President, I ask
for the yeas and nays.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.

CONGRESSIONAL RECORD—SENATE

Mr. GORTON. I move to table the
Murray amendment, and I ask for the
yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is on agreeing to the
motion of the Senator from Washing-
ton to lay on the table the amendment
of the Senator from Washington [Mrs.
MURRAY]. On this question, the yeas
and nays have been ordered, and the
clerk will call the roll.

The legislative clerk called the roll.

Mr. FORD. I announce that the Sen-
ator from North Dakota [Mr. CONRAD],
the Senator from North Dakota [Mr.
DORGAN] and the Senator from Florida
[Mr. GRAHAM] are necessarily absent.

Mr. LOTT. I announce that the Sen-
ator from North Carolina [Mr.
FAIRCLOTH] is necessarily absent.

I also announce that the Senator
from Kansas [Mrs. KASSEBAUM] and the
Senator from Minnesota [Mr. GRAMS]
are absent due to a death in the family.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 48,
nays 46, as follows:

[Rollcall Vote No. 121 Leg.]

YEAS—48
Abraham Gorton Murkowski
Ashcroft Gramm Nickles
Bennett Grassley Packwood
Bond Gregg Pressler
Brown Hatch Reid
Burns Hatfield Bantorum
Campbell Helms Bhelby
Coats Hutchison Simpson
Cochran Inhofe Smith
Coverdell Kempthorne Snowe
Craig Kyl Specter
D'Amato Lott Stevens
DeWine Lugar Thomas
Dole Mack Thompson
Domenici McCain Thurmond
Frist McConnell Warner
NAYS—46

Akaka Feinstein Lieberman
Baucus Ford Mikulski
Biden Glenn Moseley-Braun
Bingaman Harkin oynihan
Boxer Heflin Murray
Bradley Hollings Nunn
Breaux Inouye Pell
Bryan Jeffords Pryor

1pers Ji Robb
Byrd Kennedy Rockefeller
Chafee Kerrey Roth
Cohen Kerry Sarbanes
Daschle Kohl Simon
Dodd Lautenberg Wellstone
Exon Leahy
Feingold Levin

NOT VOTING—6

Conrad Faircloth Grams
Dorgan Graham Kassebaum

So the motion was agreed to.

Mr. GORTON. Mr. President, I move
to reconsider the vote by which the
motion was agreed to.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. BAUCUS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana.

9875

HONORING JEREMY BULLOCK

Mr. BAUCUS. Mr. President, I would
like to welcome some special friends to
Washington today. They are Penny
Copps of Butte, and Penny’s son, Steve
Bullock, late of Montana and now liv-
ing here in Washington, DC.

Just about a year ago, the entire Bul-
lock family weathered about the worst
blow any family can take.

Eleven-year-old Jeremy Bullock—the
grandson of Penny and her husband
Jack; Steve's nephew; the son of Bill
and Robin; Joshua's twin; the elder
brother of Sam, Max and now Kaitlyn—
was shot and killed, on the playground
at the Margaret Leary Elementary
School, by an emotionally troubled
fourth grader.

The family and the whole Butte com-
munity, has been through a terrible
test. The loss can never be repaired.
But they are working together to use
this tragedy to make our State of Mon-
tana, and all of America, more sen-
sitive to and aware of the violence that
has hurt so many of our youth. They
have spent a year teaching, learning,
and doing their best to make sure no
other family suffers such a loss.

It is now my great privilege to read
to you a statement written by the Bul-
lock family in memory of their son,
Jeremy.

There is nothing more infectious than a
child’'s laugh.

Nothlns more disarming than the innocence
of a child's question.

What fills the void when our children's
voices can no longer be heard?

On April 12, 1994, Jeremy and Joshua,
eleven-year-old-identical twins, woke,
dressed, had breakfast and left for
school that day, the same as any other
day. It was library day, so Jeremy’s
backpack was heavy with books he had
read and was returning.

Weeks later, a police officer worked
up the courage to give Jeremy's family
that backpack. He had tried to scrub
the blood from the canvas, trying to
ease the pain in the only way he knew
how. For on April 12, 1994, eleven-year-
old Jeremy was shot and killed at his
school by a child whose only expla-
nation was ‘“No one loves me."

Jeremy Michael Seidlitz Bullock
lived in a home in Montana where vio-
lence was not condoned. He was not al-
lowed to watch violence on television
or play games glamorizing violence. In-
stead, he was active in sports. Jeremy
loved to sing. He listed his hobby as
getting good grades. School was his
second home, a place where children
laughed and learned.

Jeremy wanted to become a teacher
or an environmental engineer. Jeremy
and his brother Josh would spend hours
on hikes, coming home with their
pockets overflowing with garbage they
picked up along the way. Jeremy be-
lieved that leaving places he visited
better than the way he found them was
a good way to live.
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Jeremy loved and was deeply loved.
Yet, he was not safe because collec-
tively we allowed Jeremy’s voice to be
silenced.

Every day in America the voices of 10
of our children are silenced by violent
acts. Over three million of our children
ages 3 to 17 are exposed to parental vio-
lence every year. Our children will wit-
ness over 200,000 acts of violence on tel-
evision by the time they turn 18. A new
handgun is manufactured every 20 sec-
onds in America. And many of them
wind up in the wrong hands.

We passively listen and accept the
statistics, but do we listen for the
voices lost?

On behalf of Jeremy’s family and
children everywhere, we will designate
April 12 as a day of remembrance of
Jeremy and dedicate ourselves to cre-
ating a safe world for all of our chil-
dren.

We dedicate ourselves to taking that
walk with Jeremy, and accepting his
simple challenge: Are we leaving this
place that we visit better than the way
we found it?

Our children need not lose their
voices while we stand by, overwhelmed
by the magnitude of the problem.

There is much we can do. We can tell
the media we will not be consumers of
glorified violence. We can direct our
children toward nonviolent entertain-
ment and help them find acceptable
ways to express anger and resolve con-
flict. we can extend the boundaries of
our families to include caring about
and caring for the children of our com-
munity.

And when we become discouraged, we
must rededicate ourselves by straining
our ears, to hear the empty void left
behind. Listen for the voice of eleven-
year-old Jeremy Bullock, and listen for
the voices of others that have been si-
lenced. For the pain in remembering is
little compared to the pain in realizing
that others may soon forget.

Mr. President, April 12 is the first an-
niversary of this tragedy. And on that
day, the Bullocks will join the Mar-
garet Leary School and the whole
Butte family in dedicating a soccer
field to the memory of Jeremy Bul-
lock.

Every so often, people in Washing-
ton—and, I suppose, people anywhere—
lose sight of what really counts. We get
wrapped up in policy arguments, de-
bates over bills and so on. People like
the Bullocks can remind us of what is
truly important—our families, our
communities, our children.

I hope all of us—here on the floor, up
in the galleries, watching on C-SPAN—
will listen to this courageous family.

Mr. President, I yield the floor.

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT

The Senate continued with the con-
sideration of the bill.
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Mr. GRASSLEY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I am
going to offer an amendment. I am
going to take about 15 seconds.

Mr. HATFIELD. Will the Senator
vield for just a moment, please?

Mr. GRASSLEY. Yes.

Mr. HATFIELD. We are in a situa-
tion where we really have the D’Amato
amendment as the pending business.

Mr. GRASSLEY. Can I ask to set
that aside?

Mr. HATFIELD. For how long?

Mr. GRASSLEY. For about 60 sec-
onds.

Mr. HATFIELD. Mr. President, I ask
unanimous consent to set aside tempo-
rarily the D'Amato amendment in
order for the Senator from Iowa to
offer a 60-second amendment.

Mr. DODD. Reserving the right to ob-
ject, I have no objection. You are not
going to offer your amendment at this
point but just to make a statement?

Mr. GRASSLEY. It has been accept-
ed, and I want to offer it.

Mr. HATFIELD. It is noncontrover-
sial.

Mr. DODD. I have no objection.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

AMENDMENT NO. 430 TO AMENDMENT NO. 420
(Purpose: To prohibit the use of funds by the

Secretary of Agriculture to delineate new

agricultural wetlands, except under certain

circumstances)

Mr. GRASSLEY. Mr. President, on
behalf of Senator DORGAN and myself, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Iowa [Mr. GRASSLEY], for
himself and Mr. DORGAN, proposes an amend-
ment numbered 430.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place, insert the follow-
ing:

SEC. . PROHIBITION ON USE OF FUNDS TO DE-
LINEATE NEW AGRICULTURAL WET-

(a) IN GENERAL.—Except as provided in
subsection (b), during the period beginning
on the date of enactment of this Act and
ending on December 31, 1995, none of the
funds made available by this or any other
Act may be used by the Secretary of Agri-
culture to delineate wetlands for the purpose
of certification under section 1222(a) of the
Food Security Act of 1985 (16 U.S.C. 3822(a)).

(b) EXCEPTION.—Subsection (a) shall not
apply to land if the owner or operator of the
land requests a determination as to whether
the land is considered a wetland under sub-
title C of title XII of the Food Security Act
of 1985 (16 U.S.C. 3821 et seq.) or any other
provision of law.

Mr. GRASSLEY. Mr. President, my
amendment prohibits the Secretary of
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Agriculture from expending funds to
continue the wetland certification and
delineation process on agricultural
land, unless requested by the land-
owner.

It is my understanding that the
amendment has been cleared by both
the Agriculture Committee and the En-
vironment and Public Works Commit-
tee and will be accepted by the man-
agers of the bill.

My amendment safeguards the prop-
erty rights of our Nation’s farmers by
prohibiting the Secretary of Agri-
culture from expending funds to delin-
eate new wetlands on agriculture land
until the end of the year. This rescis-
sion will allow Congress the oppor-
tunity to reform wetlands policy
through new legislation. It will also
allow the public to have input into the
process. Thus far, the landowners have
been shut out of the process.

As you know, no less than four Fed-
eral agencies claim jurisdiction over
the regulation of wetlands. Just think
of how impossible it must be for the
family farmer to understand what four
different Federal agencies want him to
do in regard to wetlands on his private
property.

Last year, these agencies entered
into a memorandum of agreement. Al-
though the MOA was intended to
streamline the regulatory process and
clarify the role of each agency, it has
increased the level of confusion and
frustration among those farmers af-
fected by it.

The delineation of wetlands on agri-
cultural land has been a confusing
proposition for some time. On the
other hand, the consequences of the de-
lineations are very clear. A farmer who
alters a wetland without authorization
from the Federal Government faces po-
tential civil penalties, criminal action,
and loss of farm programs benefits. Be-
cause the stakes are so high, we must
ensure that the delineation process is
accurate and reasonable. And we must
ensure that the voice of the farmer is
allowed to be heard when the process is
put into place.

As I speak, new wetland delineations
are being conducted in the State of
Iowa pursuant to the MOA. It will soon
cover every other State affected by ag-
ricultural wetlands. So farmers in all
States will soon be deprived of the
right to farm their land or improve
their property because a Federal bu-
reaucrat decides that such activity
interferes with a protected wetland.

This process is being done in a lab-
oratory, by people unknown to the
farmers, who take soil surveys and aer-
ial photography and try to find evi-
dence of wetlands, in order to get more
farmers under their regulatory um-
brella. This process disturbs me great-
ly.

The old Soil Conservation Service
worked alongside farmers for the past
60 or 70 years. There was a close rela-
tionship between the farmer and SCS
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officials. They shared a common goal
of promoting conservation of the land.
That sort of cooperation has resulted
in more benefit to the environment
than any other USDA program. But I
am afraid that this cooperative spirit
has been lost.

The current process has shut out the
farmer. The bureaucrats are making
decisions without consultation with
farmers. We have gone through this
process before—with the passage of the
swampbuster and sodbuster provisions
of the 1985 farm bill. For the most part,
farmers did not complain about the
process then—because there was an
open effort on the part of the bureauc-
racy to work with the farmers, to edu-
cate them on the process and to solicit
the farmers' input. But that is not the
case this time around.

Mr. President, I want to make it very
clear that I am not opposed to protect-
ing valuable wetlands. My vote for the
antisodbuster and antiswampbuster
provisions in the 1985 farm bill is proof
of that. And I am making no attempt
to roll back the provisions of that bill.
However, I am opposed to changing the
rules every few years so that farmers
can never be certain if their conduct is
allowed under the current regulatory
scheme. I am also opposed to the pro-
mulgation of an MOA that will signifi-
cantly affect the ability of private
property owners to improve their land,
without the benefit of input from the
people affected by the agreement.

My amendment will allow for this
input through congressional hearings
on wetlands policy. At the very least,
Congress should ensure that the con-
cerns of private property owners are
heard before they are deprived of the
use of their land.

The amendment will also stop the bu-
reaucracy from acting based on the
flawed memorandum of agreement. I
believe that this Congress is commit-
ted to reforming Federal wetlands pol-
icy. This policy should be based on
sound science, recognize the constitu-
tionally protected rights of private
property and, above all, institute a
large dose of common sense into the
program. This amendment stops the
Government from finding new wetlands
on farm land until this reform can be
put in place.

Mr. President, in closing I want to
make sure that my colleagues under-
stand the scope and the intent of this
amendment. The amendment will in no
way affect the regulation of wetlands
currently listed on the wetlands inven-
tory. Furthermore, it will not interfere
with a landowner’s ability to obtain a
section 404 permit or a swampbuster
determination.

What the amendment does, simply
stated, is this: The amendment pro-
hibits the Natural Resource Con-
servation Service from conducting its
certification process and adding new
wetlands to the inventory until 1996.
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Opponents may argue that it was the
agricultural interests that wanted the
NRCS to be the lead agency in deter-
mining wetlands on agricultural lands.
This is accurate, however, the agricul-
tural community believes that the
MOA is a flawed document and they
overwhelmingly support this amend-
ment. In fact when I introduced this
moratorium as a free-standing bill, 14
farm groups from across the political
spectrum signed a letter to President
Clinton supporting the bill. These
groups range from the conservative-
leaning American Farm Bureau Fed-
eration to the bipartisan Association of
State Departments of Agriculture to
the more-liberal National Farmers
Union. I would also note that the bill is
cosponsored by 18 other Senators from
both sides of the aisle. All of us in-
volved in agriculture want to relieve
the regulatory burden placed on farm-
ers by Federal wetlands policy. This
amendment will allow Congress some
time to do just that. I urge my col-
leagues to accept this amendment.

(At the request of Mr. GRASSLEY, the

following statement was printed in the
RECORD.)
e Mr. DORGAN. Mr. President, I have
cosponsored this amendment with the
Senator from Iowa and ask this body’s
approval. I will be unable to come to
the floor today because I must be in
North Dakota to testify before the
Base Realignment and Closure Com-
mission.

We sought this amendment so the
Federal agencies who implement the
Swampbuster law will avoid creating
unnecessary confusion for farmers who
are subject to the regulations and rules
on management of wetlands.

In the 1990 farm bill, we made some
improvements on wetland regulations,
including provisions that assign the
Department of Agriculture as lead
agency for implementing swampbuster
regulations on farmland. To fulfill the
intent of the 1990 farm bill, the Federal
agencies have proposed some changes
in rules and operating procedures for
mapping, or delineating, wetlands on
farmland. Those new procedures are ex-
pected to be implemented this year.

Our amendment will hold up imple-
mentation of those new procedures and
mapping conventions until Congress re-
views the swampbuster law as part of
the farm bill this year. Congress may,
in fact, change its approach to the
small, temporary wetlands, called type
I wetlands, and many of us in Congress
want to see some changes in that area.
It only makes sense to avoid imple-
mentation of changes in wetlands rules
this year if more are to be made in the
farm bill.

In consideration of farmers who must
try to understand and conform to Fed-
eral wetlands requirements, we simply
must not change the rules every year.e

Mr, CHAFEE. Mr. President, as I un-
derstand this amendment, it prohibits
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the Secretary of Agriculture from con-
ducting new wetland delineations or
certifications on agricultural lands, ex-
cept at the request of a landowner or
operator, for the purposes of carrying
out wetland conservation programs
under title XII of the 1985 Food Secu-
rity Act. The amendment does not
apply to the wetlands regulatory pro-
gram under section 404 of the Clean
Water Act. Therefore, the Grassley
amendment in no way restricts the
Secretary of Agriculture, through the
National Resources Conservation Serv-
ice, from delineating wetlands on agri-
cultural lands for the purposes of car-
rying out section 404 of the Clean
Water Act.

Mr. GRASSLEY. The Senator from
Rhode Island is correct.

Mr. CHAFEE. 1 thank the Senator
from Iowa’ for clarifying that point. It
follows then that the January 1994
memorandum of agreement among the
Department of Agriculture, the Envi-
ronmental Protection Agency, the De-
partment of the Interior, and the De-
partment of the Army concerning the
delineation of wetlands for purposes of
section 404 of the Clean Water Act and
subtitle B of the Food Security Act is
not suspended by this amendment.
And, in accordance with that memo-
randum of agreement, the Natural Re-
sources Conservation Service will
make wetland delineations on agricul-
tural lands for the purposes of deter-
mining section 404 jurisdiction.

Mr. GRASSLEY. That is correct. My
amendment does not suspend the gen-
eral terms and procedures of the inter-
agency memorandum of agreement on
wetland delineations with the excep-
tion of the terms of that agreement re-
lating to new delineations and new cer-
tifications of wetlands on agricultural
lands under section 1222(a) of the Food
Security Act of 1985.

The PRESIDING OFFICER. Is there
further debate?

Mr. HATFIELD. I understand that a
copy of that amendment is available.

Mr. GRASSLEY. Yes. Senator DOR-
GAN cleared it on the Democratic side,
and I have cleared it on our side.

Mr. HATFIELD. I understand. The
Senator is correct. But there is a Sen-
ator who has asked to see a copy of it.

Mr. GRASSLEY. I am sorry if it has
not been cleared.

Mr. BYRD. Mr. President, it is my
understanding that Senator LEAHY
wishes to see the amendment.

Mr. GRASSLEY. We cleared it with
him.

Mr. BYRD. That is the word I am re-
ceiving.

Mr. HATFIELD. Mr. President, I ask
unanimous consent to set aside the
Grassley amendment temporarily.

The PRESIDING OFFICER. Is there
objection?

Mr. BUMPERS. Reserving the right
to object, what was the request?

Mr. HATFIELD. I was asking unani-
mous consent to temporarily lay aside
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the Grassley amendment until the Sen-
ator can read it and others can read it
who are interested.

The PRESIDING OFFICER. Without
objection, it is so ordered. The amend-
ment will be set aside.

AMENDMENT NO. 427 TO AMENDMENT NO. 420

The PRESIDING OFFICER. The
question now recurs on amendment No.
427 offered by the Senator from New
York.

Mr. DODD. Mr. President, I under-
stand my colleague from Arizona wants
some time on this amendment.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. JEF-
FORDS). Without objection, it is so or-
dered.

Mr. GRASSLEY. Mr. President, back
on my amendment, we have now been
able to clear it with the necessary
Members who had some doubt, al-
though I was correct in my first state-
ment that it had been cleared. But
there was some question about which
version. We have that all settled now.

Mr. President, I ask that we take
final action on my amendment.

Mr. HATFIELD. Mr. President, the
Senator is correct. It has now been
completely cleared on both sides. I
urge its adoption.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 430) was agreed
to.
Mr. GRASSLEY. Mr. President, I
move to reconsider the vote.

Mr. HATFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I ask
unanimous consent that the D'Amato
amendment be laid aside temporarily.

Mr. DODD. Mr. President, reserving
the right to object, may I inquire of my
friend from North Carolina?

Mr. HELMS. Mr. President, I will say
to the Senator, I think maybe we
ought to do something around here ex-
cept sit around in quorum call with the
threat of being here all night. I have
two or three amendments I would like
to offer. So I would go ahead with my
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amendment if the Senator from Con-
necticut and others on his side will per-
mit me to do so.

Mr. DODD. May I say, Mr. President,
to my good friend from North Carolina,
I think an effort is being made here to
see if we cannot come up with some
resolution of the issue. I respect im-
mensely the desire to move along. The
Senator from North Carolina is aware
this has only occurred because an
amendment was offered. Certainly I am
anxious to see us move along at this

point.

With all due respect to my colleague,
at this juncture I think we are fairly
close to striking an agreement. I am
going to object.

Mr. HELMS. Before the Senator ob-
jects, I was going to say if, as, and
when an agreement is reached, the
Helms amendment could be laid aside.

Mr. DODD. I think at this point here
I just would like to see if—we are fairly
close, I say to my colleague. I have sev-
eral colleagues over here who have
been holding up for the last hour, sit-
ting here at my request not to go for-
ward until we get a resolution. The
Senator from California, the Senator
from Nebraska—there is one other one,
I think—had amendments pending. The
Senator from Arizona. They agreed.
With all due respect, in fairness to
them, I object to going forward.

Mr. HELLMS. If the Senator would
yield, let me suggest we do something,
just not sit here——

Mr. DODD. We are right now, Sen-
ator.

Mr. HELMS. Under the quorum call
rule, rolling on like Tennyson's brook.

Mr. DODD. 1 appreciate my col-
league's concerns. But I did not create
the situation we are in. I am just re-
sponding to the situation we are put in.
I understand and I am sympathetic to
his concerns, But with all due respect
to my friend from North Carolina—and
he is that—I respectfully object.

Mr. HELMS. As the saying goes, you
probably will not love me in the morn-
ing.
Mr. D’AMATO addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized.

Mr. D’AMATO. Mr. President, let me
say that I am desirous of attempting to
accommodate my colleagues, particu-
larly the chairman of the Appropria-
tions Committee and my colleagues on
the Appropriations Committee, and
those who are interested.

Mr. KERREY. Is the Senate in
quorum call?

Mr. D’AMATO. Yes, the quorum call
was called off. The quorum call was
called off. The Senator yielded the
floor and I am making a statement. I
believe I have the floor.

The PRESIDING OFFICER. There is
no quorum call.

The Senator from New York has the
floor.

Mr. D'AMATO. In an attempt, Mr.
President, to move the process, I have
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attempted to work out an agreement
with my colleagues who share a con-
cern as it relates to the inadequacy of
time to debate this very important leg-
islative proposal.

I must say to you, I have no disagree-
ment with providing ample time. Yet,
if we were to have more extensive de-
bate—and we have had 3 hours plus—I
recognize that would impede us from
going forward on this important legis-
lative initiative.

Therefore, it is in that spirit, that
spirit with my colleagues, that I have
indicated I am willing to withdraw this
amendment at this time, to offer it as
a freestanding resolution, to bring it
up Monday at noon or anytime there-
after, to have extensive debate, to di-
vide the time equally, and to have a
time certain to vote—for a reasonable
time, to put in 5 hours equally divided.
But by no means am I suggesting that
it should be limited to 5 hours if 6
hours is necessary or 7 hours or 8 or 10
hours or 12 hours or 24 hours. But at
some point in time I want to be as-
sured, because of the importance of
this, that we have a vote, that my col-
leagues truly have an opportunity to
vote.

Indeed, this may not carry. I have no
illusions. I think probably it will be de-
feated. I have a sense that there are
lots of my colleagues who would just as
soon stay out of this situation. They
will let the President do it, and if Mex-
ico deteriorates, we did not do any-
thing. That is what is taking place.

I think it is a question of our con-
stitutional responsibility. We are talk-
ing about making billions—by the way,
I did not have sufficient time to re-
spond as it relates to the appropriate-
ness of this measure. We are talking
about rescissions of $14 billion. Here is
$20 billion going to Mexico; $5 billion
has already gone down. Another $5-bil-
lion-plus will go down in the next 2 or
3 weeks, or 4 weeks.

If you want to talk about aid, I want
to give aid to the communities that
need it. Orange County, I would rather
give them a loan guarantee with this
money. How about the District of Co-
lumbia? Let us help them. In my State,
we have a $4 billion deficit we inher-
ited. Let us help them out. Then, after
that—that only accounts for $4 billion,
$2 billion, $6 billion, $7 billion—then let
us give the other $13 billion to deficit
reduction, if you want to help. Talk
about relevance.

I mean, if the Senators come and say
they are concerned about the children,
if you are concerned about the chil-
dren, here is the opportunity to give
them that money instead of shipping it
away. I think it is very relevant why
we are cutting back programs over
here in this country. We are supposed
to say no; we should not have the re-
sponsibility for voting on an appropria-
tions which is an appropriation as it
relates to bailing out another coun-
try—unprecedented.
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By the way, this fund has never been
used for any countries that some of my
colleagues—Israel has never been a
beneficiary of this. The United King-
dom has never been a beneficiary of
this. Only one country has ever gone up
to $1 billion: Mexico. They paid that
back in 12 months.

When I hear people telling me, *Oh,
my god. It will be the end of the world
if we do not have this authority,” un
precedented circumvention of the con-
stitutional responsibilities of this Con-
gress. Let me tell you, if you do not
want to vote on it, but you will have to
vote on it, do we say that this is the
way to do business? By the way, I re-
spect people who say, ‘‘Alfonse, we
have to do something to help Mexico.”
Let us do it the right way. If it means
we have to get a majority of our col-
leagues to vote to appropriate, then let
us do it in that manner.

Mr. WARNER. Mr. Preslclent. will the
Senator yield for a brief question?

Mr. D’AMATO. Yes.

Mr. WARNER. I have been saying all
along that this transaction with Mex-
ico has serious faults and may well not
be in our interest. When this was origi-
nally brought to us on that day, for ex-
ample, when the Secretary of the
Treasury and Alan Greenspan and oth-
ers addressed Senators downstairs,
right then I began to develop some se-
rious concerns as to whether or not I
would ever support it. Indeed, the lead-
ership decided at that time to not
bring it before the Congress.

But the question I have for the Sen-
ator is, Do we have a base of fact that
would provide an ability for the Senate
to better understand how this happens,
who is responsible, who profited, who
suffered losses, so that we can make an
informed decision on the Senator’'s pro-
posed legislation?

I frankly am inclined to support the
Senator from New York. But I would
want to do so only after the most care-
ful analysis of positive facts on this
issue. The Senator was to have had
hearings in the committee. I just won-
dered what the status of the hearings
were, and what is the body of fact that
we have before this Senate today that
we did not have at the time this was
origlnally brought up?

Mr. D'’AMATO. We finally have a
plan that has been put forth as it re-
lates to the utilization of these dollars.
We know that Eurobonds, we know
that tesobonos have been facilitated as
a result of repurchasing them by the
Government. We know that the loan
programs, the Mexican Government
has received and been the beneficiary
of these dollars. And we also recognize
that the economy, notwithstanding the
claims that it has moved forward—as a
matter of fact, the stock market yes-
terday in Mexico dropped 1.2 percent—
we understand marginal movements up
and down.

But the fact is that some of the so-
called petroleum reserves that are
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going to be used as collateral—there is
a very real question about whether or
not during the lifetime of these loans,
there will be sufficient collateral or
revenues available.

We have learned that there is great
civil unrest as it relates to the people
of Mexico, and that they are angered at
the United States for imposing these
conditions in terms of raising interest
rates, raising tax rates; a 50-percent
consumer tax increase, from 10 to 15
percent. So we are aware of that.

We are also aware that we have not
received the kind of information that
foreign investment is returning, which
is the cornerstone of this so-called eco-
nomic recovery, if it is to take place.
We have also learned that it is very
doubtful that in the months ahead,
they are going to be able to deal with
short-term as well as long-term repay-
ment schedules. We are talking about
$170-billion-plus which the Mexican
Government owes; $70 billion short
term.

I say to my friend and colleague, $50
billion worth of guarantees does not
stop or is not sufficient as it relates to
the repayment of $70 billion worth of
short-term Mexican debt this year.
That we have learned.

We have also learned, unfortunately,
in the tabloids, of the incredible unrest
and, yes, the incredible instability of
the institutions to be able to perform
and to carry out any kind of meaning-
ful transformation. We know, for exam-
ple, that the oil monopoly, PEMA, can-
not and will not be producing at a rate
today that it is in the future. That does
not portend good things. We know that
capital will not be made available be-
cause the Mexican people, and indeed
the Mexican Government, understands
that you cannot look to the free enter-
prise system as it relates to the oil mo-
nopoly which does have vast value.

So the premise upon which these
agreements were made—by the way, we
do know that billions of dollars' worth
of investments that were made have
been paid. They have been paid by U.S.
taxpayer dollars redeeming speculative
investments.

Mr. WARNER. The question is, To
whom was it paid? The fundamental
question I have is, Will the Senate, in
the course of the deliberation of the
proposal of the Senator from New
York, have a better understanding as
to how this crisis happened, and who is
benefiting from this cash-flow that has
been described by the Senator such
that we can act in an informed way on
the proposal by the Senator from New
York?

Mr. D’AMATO. No. Unfortunately, we
will not learn for at least a year who
the holders of these bearer bonds were,
and only then maybe as it relates to
those citizens of the United States. Ob-
viously, we have no way to know. And
this is one of the things that we
brought up before this agreement was
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implemented. Who are the holders of
these Eurobonds? Who are the holders
of the tesobonos? We were told that we
could not get that information.

Now, it seems to me that if we are
going to make American dollars avail-
able we had a right, that our Treasury
people had a right to say we want to
see who they are and we want to nego-
tiate with them. We want to see if we
cannot restructure the repayment so
that instead of paying it all plus 20 per-
cent, we would restructure on the basis
of maybe 60 cents on a dollar, 70 cents
on a dollar, or maybe pay it over a pe-
riod of time.

Now, that would have been—and
that, by the way, was suggested by Bill
Seidman, former head of RTC, the
former head of the FDIC, who said it
makes sense to restructure. Do not just
shovel out American money dollar for
dollar.

And my friend from Virginia touched
exactly on it. To date, when we have
asked for the records, when we have
asked how this money has been used,
we are told, “We don’'t know.” As it re-
lates to who received it; they were
bearer bonds, ‘“We don't know."” They
knew the Congress wanted this infor-
mation.

Mr. WARNER. Mr. President, when
the Senator asked, to whom did he
place these questions? Was it the ad-
ministration? And were they not forth-
coming?

Mr. D’AMATO. It was the adminis-
tration. It has been as high as the Sec-
retary and the Deputy Secretary and
others in the Treasury Department.
And it is becanse we were told that
they just went along on the basis that
it cannot be done, you cannot ascertain
who the people are.

Well, let me tell you something. That
is nonsense. They never made that a
priority. So you can say well, why are
you complaining now? We complained
before they started the repurchase of
these agreements, we complained about
it while they were doing it, and we are
complaining about it now. And now $5
billion have been expended. How much
more before we say we do question the
adequacy of the manner in which these
dollars were being used?

I do not question for one moment the
good intentions, indeed, of congres-
sional leadership, Republicans, Demo-
crats. This Senator said certainly we
have a special obligation as it relates
to Mexico and its stability. But, my
gosh, we have an obligation to be real-
istic and to see that these funds are
being used appropriately, that we are
getting the most for our money.

How does repaying a Eurobond or
how does the repurchasing of a
tesobono from someone from Germany
or Japan or from the United States dol-
lar for dollar plus 20-percent interest in
some cases, 256 percent interest in other
cases, how does that benefit the Mexi-
can worker, the Mexican economy? Do
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we really think that as a result of our
purchasing these agreements people
are now going to rush to Mexico and
put money back in there? I think you
have to be rather naive to think so.

Mr. WARNER. Mr. President, I would
like to know whether or not it has been
the American taxpayer who is respon-
sible for the very funds that the Sen-
ator refers to as now being the prin-
cipal cash flow? Am I not correct?

Mr. D’AMATO. We are. We are the
principal casualty as it relates to the
cash flow. And let me assure the Sen-
ator where we were initially told in
briefings which the Senator attended
that there would be no risk, that we
would not have to put up any money,
now we are hearing, well, certainly
there is some risk, and now we are
hearing, yes, there is $5 billion.

I remember when the head of the
Federal Reserve, Alan Greenspan,
said—and I respect him tremendously—
if you have to start a drawdown on
these funds the program is not work-
ing. Well, we have drawn down $5 bil-
lion, in addition to the money from the
IMF.

Mr. McCAIN. Will the Senator yield
for another question?

Mr. D'AMATO. Certainly. Let me
complete this.

In addition to the money that has
come from the World Bank, and I be-
lieve that we will be getting ready,
from what I understand, to draw down
on billions more from the United
States.

Now, this is an unprecedented use of
the fund, and, yes, Senator DOLE and
Speaker Gingrich have indicated that
they wanted to help and they were sup-
portive. Let me remind my colleagues
in fairness to Senator DOLE—

Mr. WARNER. Mr. President, I wish
to withdraw from the colloquy. My
questions have been answered. It would
seem to me, in a sense of fairness, in-
deed, the Senate would want to know
what would be the views of Mr. Green-
span, perhaps the Secretary of Treas-
ury, and others specifically addressing
the Senator’s proposal. Will those re-
sponses be available or have they been
solicited?

Mr. D’AMATO. Well, they have been
solicited. Indeed, the Secretary of the
Treasury is adamantly opposed to this
legislation. But let me say I am ada-
mantly distressed, deeply distressed at
the manner in which taxpayers’ funds
have been used to date. The lack of ac-
countability—and I am not suggesting
bad faith, but just as the process has
evolved, the lack of accountability,
and the accountability that we do
have, leaves me very, very distressed.

1 would like to know how it is that
we can justify, when we are here mak-
ing these cuts, that we are going to
send more money down while the Mexi-
can Government keeps printing pesos,
they keep printing them and we think
that we are going to help the economy
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and we are going to help the Mexican
people by just shoveling money out in
a manner that lacks business prudence.

I will tell you, you can have all the
highfalutin people in the world to say
this is important, this is good; they are
not signing the notes. They are not
making this their own business deal.
They would never enter into a situa-
tion like this. There is no real collat-
eral. There is no lien against that oil.
As one of my colleagues said, you
would have to send in the 82d Airborne
if you wanted to try to exercise that.
We know that is ridiculous.

So while it sounds good and while it
may be well-intentioned—and I do not
question the motivation for a minute—
two things strike me.

No. 1, it has not been carried out in
a businesslike, prudent manner. No. 2,
we have the constitutional obligation
that we cannot and should not delegate
to the administration as it relates to
the expenditure of these sums.

The legalistics that have been turned
around to give us this so-called juris-
diction and the opinions that came
from the Assistant Attorney General of
the Justice Department and the coun-
sel of the Treasury are mind-boggling:
You would really have to say that this
is not a foreign aid package. Of course,
it is a foreign aid package; you would
really have to say that this loan is so
collateralized that there is no chance
that it will fail. Nobody can tell you
that, even the administration. They
say, ‘“Well, we don’t think it will.”” And
that itself flies in the face of the under-
lying legal opinion that says you can
do this.

Mr. WARNER. Mr. President, I will
withdraw. I will undertake myself to
solicit the views of Alan Greenspan and
the Federal Reserve.

Mr. D’AMATO. They have been sup-
portive of this, as I have indicated to
you, in terms of this program, in terms
of calling it essential, and I disagree
respectfully.

Mr. WARNER. Fine.

Mr. President, I associate myself
with many of the concerns of the Sen-
ator from New York, and I will address
this, as will others, in a very respon-
sible way when it is brought up. But I
think it is important that we do solicit
the current views, the current thinking
of the chairman of the Federal Reserve
and I will undertake to do so.

I thank the Chair, and I thank the
distinguished Senator.

Mr. D’AMATO. Let me conclude, and
I know my colleague has been patient—
he wants to ask a question or make a
statement—and I am going to sit down
or be available to answer his question.

Let me conclude by saying this. I am
very willing to withdraw this amend-
ment, if we can agree to a time certain
so that we can have a full debate. And
if we want more than 5 hours or 10
hours or 15 or 20 hours or 24 hours, I
have no problem with that. But I think
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it is fair and I think it is our respon-
sibility to the American people that we
have a time certain for a vote, other-
wise I can assure my colleagues that
there will be a piece of legislation that
will be moving through the administra-
tion will want. If I am placed in the po-
sition that this is the only way that I
can get a vote, that the American peo-
ple who are my constituents from
Rochester and Syracuse and Buffalo
and Long Island, the people who I rep-
resent, the people who say they are op-
posed to this, there will be another
time.

Now, I am willing to set up a time. I
am willing to withdraw, because it is
fact of life. We have to get this impor-
tant business through. Let us set it
aside for Monday. Let us set it aside
for Tuesday. Let us pick out an appro-
priate length of time and come to a
vote. I have no illusions. My colleagues
who are concerned do not want to be
blamed for the collapse. I understand
that. And I say Mexico has collapsed
already. You will have an opportunity
to vote for or against my bill. I will do
that. There are a number of Senators
who have said it is inappropriate to
bring it up here. Fine. I will be will-
ing—and I leave this to my colleagues
on the other side—to work out a time
when we can bring it up and have a
vote, and I will not say anything more
on that. I thank my colleagues for giv-
ing me the courtesy of this response.

Mr. HATFIELD. I thank the Senator
from New York.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. SARBANES. Will the Senator
from Arizona yield to me for just 30
seconds?

Mr. MCCAIN. I am glad to yield to
the Senator from Maryland.

Mr. SARBANES. The Senator from
New York asserted only a few moments
ago in the debate that the Mexicans
have been printing money throughout
this period. That, in fact, is not the
case. They have upheld a tight money
policy.

Through March 15, the nominal
money supply has shrunk by 13 percent
since the beginning of the year and the
real money supply has shrunk by 23
percent.

Now, we may differ over the policy,
but at least let us get the right facts
out before us. To stand here and assert
that they have been following a very
loose policy in printing money does not
square with what the reality is. The re-
ality is that the money supply, since
the beginning of the year until the 156th
of March, in Mexico has shrunk—
shrunk—by 13 percent.

I thank the Senator for yielding.

Mr. MCCAIN. Mr. President, first of
all, I want to thank the Senator from
New York for his commitment on this
issue and his willingness to agree to a
vote. I do not have any role in those
negotiations.
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But I am deeply concerned about this
amendment, its impact on American
foreign policy and, very frankly, this
amendment in its relation to the Con-
stitution of the United States and the
inherent powers of the Chief Executive.

I have always supported the foreign
policy prerogatives of the President of
the United States. Frankly, I think
that is what this debate should be
about.

I would refer my colleagues back to
the language of the amendment, which
says:

Except as authorized by an act of Congress,
the Secretary may not take any action
under this subsection with respect to a sin-
gle foreign government, including agencies
or other entities of that government, or with
respect to the current of a single foreign cur-
rency that would result in expenditures and
obligations, including contingent obliga-
tions, aggregating more than $5 billion with
respect to that foreign country during any
12-month period.

What we are saying, Mr. President, is
that the authority of the President of
the United States is substantially cir-
cumscribed by this amendment.

I point out that the President's ac-
tion was not taken without consulta-
tion with the leaders of Congress. I
think that the President of the United
States, very appropriately, consulted
with the leaders of Congress. In fact,
on January 31, 1995, there was a state-
ment issued by President Clinton,
Speaker GINGRICH, Minority Leader
GEPHARDT, Majority Leader DOLE, and
Minority Leader DASCHLE. I will not
quote from the whole statement, Mr.
President, but I think it is important
to remember that this was what our
elected leaders here in Congress said on
that day.

We agree that, in order to ensure orderly
exchange arrangements in a stable system of
exchange rates, the United States should im-
mediately use the Exchange Stabilization
Fund to provide appropriate financial assist-
ance for Mexico.

And they go on in the final paragraph
to say:

This is an important undertaking, and we
believe that the risks of inaction vastly ex-
ceed any risks associated with this action.
We fully support this effort, and we will
work to ensure that its purposes are met.

Mr. President, it is my view that that
is the way the relationship between the
executive and legislative branches
should function on issues such as these.

I think it is also important to re-
member a little background before this
agreement was reached on January 31.
The reality is that for a period of ap-
proximately 3 weeks, if I remember
correctly, before this agreement was
reached, there was no agreement, there
was no agreement between the Con-
gress of the United States and the ex-
ecutive branch.

The leaders of the Congress came out
of a meeting at the White House and
said we must act, we must act to-
gether, we must act on a package. That
was their view at the time.
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Now, there were many of us, includ-
ing Senators who are on this floor
right now, that had deep concern about
what fundamental changes Mexico
would make in the way that they con-
duct their financial affairs. And there
were deep concerns as to whether the
fundamental reforms in their monetary
system were being taken. But there
was no doubt about the urgency of this
problem in the minds of the majority
of Congress. Meeting after meeting was
held to find a solution.

Now, with all due respect to all of my
colleagues who participated in this ef-
fort, many of our colleagues wanted to
condition loan guarantees on Mexican
relations with Cuba, on labor rights, on
domestic reforms, on environmental
cleanup, on demands that Mexico es-
sentially militarize our borders. It be-
came almost a vehicle for every pet
cause or every pet peeve that any
Member of Congress had about our re-
lationship with Mexico.

We have had many differences with
Mexico at least during this century. We
have certainly had a rocky relation-
ship, certainly from their view point;
some of them feel very strongly that
the State in which I reside should be
part of their country.

But the fact is that there was an in-
ability on the part of the Congress of
the United States and the executive
branch to agree. But, more impor-
tantly than that, there was an inabil-
ity for Congress to agree amongst
themselves. Congress could not agree
on a package with which to attempt to
agree with the executive branch.

Finally, either rightly or wrongly,
history will show, history will show
whether it was a correct action on the
part of the President of the United
States or not, with the agreement of
the leaders of Congress, to take the fol-
lowing action which called for an im-
mediate nse of the Exchange Stabiliza-
tion Fund to provide appropriate finan-
cial assistance for Mexico.

Mr. President, I have deep and sin-
cere concerns about the Mexican econ-
omy. It is declining. We started a slide
to 7 pesos to the dollar, instead of 3.5
pesos to the dollar.

The economy in my State is dev-
astated along the border. Literally,
towns are shutting down; not just busi-
nesses, but towns are shutting down.
There is no tourism up from Mexico.
The normal shopper that comes up
from Mexico is not there. The Safeway
in Nogales has shut down. It had been
in operation through all of the
downturns and all of the problems we
have had in the past 30 years in our re-
lations with Mexico. And it is going to
be many, many years before that econ-
omy is restored.

I do not know what is going to hap-
pen in the Mexican economy, Mr.
President. I do not know if this $20 bil-
lion is going to disappear like that. I
do not know. And the experts are di-
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vided dramatically on this issue as to
what the viability of the Mexican econ-
omy is.

But that is not the question here, Mr.
President. The question here is, are we
going to circumscribe the authority of
the President of the United States, es-
pecially in light of the fact that the
Congress was unable to come to agree-
ment, the President and the Congress
were unable to make an agreement?

And so the President, with the total
endorsement of the leaders of Congress,
made a decision. Now, I say again, his-
tory will show whether that decision
was right or wrong. Obviously, it will
be related to the success or failure of
the Mexican economy, which I cannot
predict.

But I know this. If this legislation is
passed, I know this right now, if this
legislation is passed, first, there is a se-
rious constitutional problem that I
have already described, in my view.
And it would send a signal, in my view,
that if the leaders of the Congress and
the President of the United States
make an agreement, then at some later
date the Congress can come back, and
say, “Sorry, we didn't like that agree-
ment. We're going to have to take the
following action.” I am not sure that is
a very good precedent to set.

But, also, Mr. President, I think we
should look at the immediate effect of
passage of this amendment on the
Mexican economy that all of us, no
matter where we stand on this issue,
want to save. We want the Mexican
economy to survive. And I repeat for
probably the fifth time, I do not know
whether it will or not.

But I know what this amendment
would do. It would doom the Mexican
economy to failure. Because I do not
believe that any degree of confidence
would be maintained in the Mexican
economy, Mexican market, and the
Mexican currency if this amendment
were passed, because we know full well
what the effect would be if a review of
each $5 billion in this $20 billion were
passed.

Now, Mr. President, I would also like
to point out—and I do not like to em-
barrass anyone, including myself. But
on the day that the President of the
United States and Speaker of the
House and the minority leader, and the
majority leader and the minority lead-
er here made this announcement on
Janunary 31, I did not hear a single
Member of Congress stand up and say,
‘‘No, wait a minute. Wait a minute.
You have to get the approval of Con-
msﬂ.”

In fact, the silence was deafening.
The silence was deafening because we
could not come to an agreement in the
Congress, as I mentioned, for a whole
variety of reasons.

So I say, with all due respect to the
author of the amendment, where were
we the day that this agreement was an-
nounced? Where were we then? Are we
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now finding that our expectations or
our hopes for the performance of the
Mexican economy was such that we
now feel that it is necessary to require
additional involvement on the part of
Congress on this issue?

I say again, if this amendment had
been proposed on January 31 rather
than today, I think that it might have
had a significant degree more reso-
nance.

Mr. D'AMATO. Will my colleague
yield for an observation?

Mr. MCCAIN. Yes, but first I observe
that my colleague would not yield to
me when I asked him to yield, but I
will be glad to yield to him.

Mr. D’AMATO. I thank my friend and
colleague. Just so that we understand,
and I know every utterance that we
make we like sometimes for people to
pick up—usually they pick up the ones
we do not want them to pick up—but
on the 31st, I did have a hearing. And
at that hearing, I indicated my very
strong concern about this. I indicated
that I did not think we were doing the
right thing. I indicated that I would
withhold saying anything further until
we can get more facts, in terms of the
implementation. That was on the 31st.

On the 8th, I came out about 8, 9 days
thereafter raising very strong positions
and concerns in regard to the manner
in which we were moving forward. 1
just share that with my friend and col-
league because this Senator did not
want to be an obstructionist, yet I was
not afraid to express my concerns. I
just share that.

Mr. MCcCAIN. Let me say to my
friend from New York, I expressed my
concerns, too. I still have grave con-
cerns. I still am worried whether the
nation of Mexico has implemented the
fundamental reforms in their monetary
system, in fact, in their political sys-
tem, that would lead to the kind of
confidence that would allow that econ-
omy to be restored before it sinks even
further into a terrible, terrible depres-
sion which, obviously, has afflicted the
poor people in Mexico in a most hor-
rible way.

But I also suggest to my friend from
New York that many people expressed
those reservations. No one that I know
of during the intervening time, nearly
2 months, brought forth an amendment
like this for consideration on the floor
when we had many pieces of legislation
under consideration to which this
amendment would have been equally as
relevant.

I want to say again, I appreciate very
much the involvement of the Senator
from New York in this issue, the fact
that he has both the authority and the
commitment to hold hearings and for
us to ventilate this entire issue. I do
not underestimate, in any way, his dire
concern and warning about what is at
stake. But I question, as I said, the ve-
hicle and the language which is in the
amendment.
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Mr. President, I do not want to take
much longer. I will just suggest that
there is a great deal at stake on this
issue. I urge my colleague from New
York to continue the hearings that he
has scheduled to seek the information
that sometimes has not been readily
forthcoming to him about the process
that was utilized in coming forth with
the decisions that were made about
Mexico.

But at the same time, I suggest that
if this amendment is adopted by both
Houses of the Congress, it would have
constitutional problems, which is sort
of an academic argument. But I also
think that it would probably doom the
Mexican economy to a very, very dif-
ficult period, which sooner or later has
effects on this country in the form of
lack of trade, increase in illegal immi-
gration, et cetera, et cetera.

Try as we might, we cannot sever
Mexico from the United States. It is
geographically impossible. And I have
never believed that we could build suf-
ficient walls to separate our two coun-
tries, not to mention the kind of fun-
damental Judeo-Christian principle
that is involved here about helping
neighbors who are very much less for-
tunate than we.

I do not mean to wax sentimental
here, but when I see little children
crawling through a tunnel that is filled
with sewage in order to get into
Nogales, AZ, where they are forced to
engage in theft in order to eke out a
meager existence—and I see that in-
creasing exponentially—I am deeply
concerned about the future of our
neighbors. I do not pretend to know
that this is the right solution, but I do
believe that if we adopt this amend-
ment, we might see a lot more of .that
for a very long period of time.

Again, I want to thank my friend
from New York for his commitment
and interest in this issue. I also want
to thank my friend from Connecticut
for his deep knowledge and involve-
ment in these affairs for many years.

Mr. President, I yield the floor.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The ma-
jority manager is recognized.

Mr. HATFIELD. Mr. President, I
yield 2 minutes to the Senator from
Connecticut, without losing my right
to the floor.

The PRESIDING OFFICER. The Sen-
ator is recognized.

Mr. DODD. Mr. President, I thank my
colleague, the ranking manager of the
underlying bill.

I want to commend my colleague
from Arizona. We have dealt with these
issues in the Western Hemisphere for
many years together. He is very com-
plimentary, and I appreciate it. But
there are very few people who are as
knowledgeable about Mexico as is my
colleague from Arizona.

I think he has appropriately and
properly identified the concerns incor-

the
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porated in the amendment of the Sen-
ator from New York. All of us have had
concerns about this. If it were without
concern, I suspect it would have gone
through under a unanimous-consent re-
quest in the House and Senate back in

January.

Anytime there is a potential expo-
sure, there are some issues that need to
be raised. No one is questioning that.
The President certainly outlined that
when he made the decision to go with
the Exchange Stabilization Fund. But
the Senator from Arizona has very
properly pointed out the implications
if we do not try to make a difference,
not only in Mexico but ourselves as
well in this country, given the implica-
tions of the border and elsewhere.

Others may have already printed this
in the RECORD. There is a letter that
has been distributed, addressed to the
distinguished chairman of the Banking
Committee dated today, signed by Rob-
ert Rubin, the Secretary of the Treas-
ury. I will print the entire letter in the
REcORD, but there is one paragraph
that if it has not been quoted already
needs to be quoted. In the letter, the
Secretary of the Treasury says to the
chairman:

I am deeply concerned that the actions you
are taking will have the potential to under-
mine market confidence in international
support for Mexico and thereby reduce the
likelihood of success. By limiting the Amer-
ican response to the Mexican crisis, your
amendment could threaten the credibility of
the stabilization program and undermine the
confidence Mexico is trying to restore among
investors. These consequences could, in turn,
have a negative impact on jobs, wages and
prospects of American workers here at home.

I hope my colleagues will read this
letter. Mr, President, I ask unanimous
consent that it be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF THE TREASURY,
Washington, DC, March 30, 1995.

Hon. ALFONSE D'AMATO,

Chairman, Committee on Banking, Housing,
and Urban Affairs, U.S. Senate, Washing-
ton, DC.

DEAR MR. CHAIRMAN: I am writing to ex-
press my very serious concerns regarding
your current efforts to amend H.R. 1158 to re-
quire Congressional approval of aggregate
annual assistance to any foreign entity using
the Exchange Stabilization Fund (ESF) in an
amount that exceeds $5 billion. Your amend-
ment would have the immediate practical ef-
fect of curtailing any further use of the ESF
consistent with the Administration’s pack-
age of financial support for Mexico. I would
strongly urge that you reconsider your deci-
sion to proceed on this course.

I am deeply concerned that the actions you
are taking will have the potential to under-
mine market confidence in international
support for Mexico and thereby reduce the
likelihood of success. By limiting the Amer-
ican response to the Mexican crisis, your
amendment could threaten the credibility of
the stabilization program and undermine the
confidence Mexico is trying to restore among
investors. These consequences could, in turn,
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have a negative impact on jobs, wages and
prospects of American workers here at home.

The Mexican government has taken coura-
geous action in directly confronting its fi-
nancial imbalances and implementing a dis-
ciplined economic recovery program. Seek-
ing to attract foreign capital, strengthen the
peso and minimize inflation, Mexico has
adopted strong remedial policies including
fiscal measures that will result in a budget
surplus in 1995 reductions in government
spending, strict monetary policy, acceler-
ated structural reforms and important en-
hancements to the transparency of its eco-
nomic institutions.

Let me emphasize, however, that the proc-
ess of restoring market confidence is an ar-
duous one and we need to incorporate this
fact into our thinking as we look for signs of
progress in Mexico. As such, the success of
this effort cannot be judged from day-to-day
market movements. This stabilization pack-
age that Mexico has adopted is a strong one
and seems to be starting to have the desired
effect.

The Mexican government has upheld tight
money policy and we are seeing results—
through March 15, the nominal money supply
has shrunk by 13% since the beginning of the
year and the real money supply has shrunk
by 23%. The Bolsa in Mexico City is up 15%
since last week, representing a 21% gain in
dollar terms. Prices on par Brady bonds has
risen by 11% from their recent low on March
16.

Signs of declining volatility in peso trad-
ing have emerged, with the peso closing
below NP 7 since March 23 and now trading
within a narrower range. Demand for govern-
ment securities rose in this week’'s primary
auctions to 2.4 times the amount offered.

To reiterate, for its recovery program to
succeed over the long term, Mexico is rely-
ing upon the U.S. commitment to the agree-
ment signed on February 21. It appears that
negative sentiment may be bottoming out
and if Mexico holds the course, confidence
should return. Any indication that the com-
mitment of the U.S. to those agreements is
weakening could threaten to jeopardize the
best possible outcome in Mexico.

There is an additional concern regarding
this amendment which relates more gen-
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erally to U.S. diplomacy. On January 31,
President Clinton and four Congressional
leaders from both parties declared in a joint
statement their support of the U.S. financial
package for Mexico and recognized that the
President has full authority to use the Ex-
change Stabilization fund (ESF) to that end.
This became U.S. policy, and the executive
branch negotiated appropriately with foreign
governments to implement that policy.

Now the Senate is considering a measure
that could impede that policy. Your amend-
ment would effectively end the ability of the
United States to carry out the February 21
agreements and thereby impair the con-
fidence that other nations have in the ability
of the executive branch to negotiate agree-
ments with them.

I hope that we can continue to move for-
ward in the spirit of bi-partisan cooperation,
and not invite confrontation by consider-
ation or passage of legislation that could ul-
timately disable the implementation of
American support for Mexico.

In closing, let me assure you that the
Treasury has been complying with all Con-
gressional requests for documents. I am
using my full authority to ensure that the
Treasury continues to supply timely, appro-
priate information to the Congress. I look
forward to continuing my work with you and
your colleagues in our shared commitment
to support Mexico's recovery and thus to
protect American jobs and interests.

Sincerely,
ROBERT E. RUBIN,
Secretary.

Mr. DODD. Mr. President, lastly, I
want to address an issue I heard raised
repeatedly all afternoon. It has to do
with the so-called corruption in Mex-
ico.

President Zedillo and his administra-
tion, but for the fact that they have
conducted significant investigations,
we would not know what we know al-
ready. I think it is unfair to this new
administration which was saddled with
a lot of problems not of their own
choosing that is making very difficult
decisions, asking his constituency to

make very difficult decisions in order
to get out of this crisis and, in fact,
have pointed to a lot of the problems
that existed in the past is an overstate-
ment, to put it mildly.

Second, again, there have been a lot
of criticisms raised about President
Salinas. I got to know President Sali-
nas fairly well during his tenure in of-
fice. Obviously, the jury is still out on
some other matters unrelated to him
personally, but I want to say that had
he not taken the steps beginning 5 or 6
years ago to inject strong market econ-
omy principles and to deal with those
issues, we would not be in the position
at least of offering real opportunity for
Mexico in these coming years. And so
while it has become popular to indict
President Salinas in many quarters, I
happen to feel he did a great deal of
good. I also believe that his successor
is doing even better in many ways. I
would like to see us give him that op-
portunity to succeed.

What we are doing here is in our in-
terest. It makes sense to be supportive
of it. It is not just a largess. These pro-
grams, through the economic exchange
stabilization fund, have been very suc-
cessful. In years past, Mr. President, I
will submit for the RECORD a series of
countries to whom we have provided
assistance under the ESF Program. Six
times Mexico has been the recipient of
ESF funds. On all occasions they have
paid the money back. There have been
suggestions on the floor today that we
are never going to get the money back.
In almost every instance, the money
has been returned as a result of this
program.

I ask unanimous consent that this
list be printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

TABLE 1.—EXCHANGE STABILIZATION FUND FINANCING AGREEMENTS, 1980 TO JUNE 1994

Country ¥ g = Repaid in full by
ear 1S in mi n
Tions) "“hmm'i,‘m“ Datels)
Mexico 1982 1,000, 825 8-14-82 8-24-82
Do 1982 500, 500 982783 8-23-83
o 1986 . 7730 8-86—12-86 2-13-87
Do 1988 300. 300 8-1-83 9-15-88
Do 1989 25, 384, 9-25-89 2-15-90
Do 1990 600, 500 7
Brazil 1982 500. 5000  10-82—11-82 12-28-82
Do 1982 280. 280, 11-82 2-1-83
Do 1982 150, 150 11-82 33-83
Do 1982 250, 250 12-82 1-83
Do 1983 200. 200 2-28-83 3-11-83
Do 1983 200. 200 3383 311-83
Do 1988 250. 22 7-23-38 8-26-88
i 1984 300, 0;
Do 1984 500, 500. 12-28-84 1-15-85
Do 1985 150. 143, -85
Do 1987 225/ 25 3-9.87 7-15-87
Do 1987 200, 190 11-12-87 12-30-87
Do 1988 550, 550 53188
Do 1988 265 7 11-22-88 2-28-89
Jamaica 1984 501 10, -29-84 3-2-85
Philippines. 1584 45, 45 11-7-84 12-28-84
ador 1985 1500 7 5-16-36 8-14-85
Do 1987 310 3l 12-4-87 -26-88
Nigeria 1986 3 2. 10-31-86 12-10-86
Yugoslavi 1988 50 50. 6-15-88 9-30-88
Do 1989 450 450 3-15-89 3-89
Do 1930 104, 2. 3-30-90 4-30-90
Bolivia 1985 100. 0,
Do 1989 100, 100, 7-89 41589
Do 1389 100, 7. 9-22-89 12-29-89
Do . 1369 75/ 7 12-29-89 1-2-90
Poland 1989 200, % 12-28-89 2-9-90
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TABLE 1.—EXCHANGE STABILIZATION FUND FINANCING AGREEMENTS, 1980 TO JUNE 1994—Continued

Cou Ye premedgoen = Repaid in full by
ntry lear rs in m id in
lions) — Datels)

Guyana 1990 18 318 6-20-90 9-90
r 1990 3 823 6-28-90 11-20-90
Hongan 1990 200 200  6-90—7-90 9590
Casta Rica 1990 215 275 5-21-90 5.21-90
Romania 1991 i) 400 3-7-91 32191
Panama 1932 1430 1430 1-31-92 9
Peny 1983 4700 4700 31893 3-18-93

Mr. DODD. I know my colleague from
Oregon would like to engage in a unan-
imous-consent request to consider an-
other amendment. I am prepared to
yield for that purpose.

Mr. HATFIELD. Rather than to ask
for just a half-hour, I would like to ex-
pand that to an hour to take care of
two amendments, one on the Demo-
cratic side and one on the Republican
side, Mr. Kyl's amendment, each for a
half-hour equally divided.

Mr. DODD. I am happy to accommo-
date. If there are going to be recorded
votes, can they be done en bloc?

Mr. HATFIELD. It will be two one-
half hours making 1 hour.

Mr. DODD. I am told that my col-
league from California would like to be
included for a half-hour on an amend-
ment. So that would make it an hour
and a half. Can we provide that at the
conclusion of the consideration of the
amendment offered by the Senator
from California that we would vote on
all three amendments, so our col-
leagues might have a window, if that is
appropriate?

Mr. HATFIELD. I know the Senator
from California has a number of them.
What amendment would this be?

Mrs. BOXER. The Senator from Cali-
fornia only has one amendment—the
transfer amendment. That is the only
amendment I have. I am happy to agree
to 30 minutes equally divided.

R —
UNANIMOUS-CONSENT AGREEMENT

Mr. HATFIELD. I thank the Senator.

Mr. President, I ask unanimous con-
sent that three amendments in succes-
sion, one from the Senator from Ne-
braska [Mr. KERREY], one from the
Senator from Arizona [Mr. KYL], one
from the Senator from California [Mrs.
BOXER], each of these amendments—by
the way, let me mention that the one
for Mr. KERREY is on the subject of
Federal courthouses that are included
in the appropriations bill; Mr. KYL’s re-
lates to the low-income energy assist-
ance; the one for Senator BOXER is a
transfer of funds from military to
school education programs. I ask that
there be a half-hour for each amend-
ment, equally divided in the wusual
form, and that no second-degree
amendments be in order prior to a mo-
tion to table, if a motion to table is
made.

Mr. DODD. Reserving the right to ob-
ject. I am informed that we cannot

have a unanimous-consent agreement
on the time for the low-income energy
assistance amendment of the Senator
from Arizona. There is objection to
that half-hour time agreement.

Mr. HATFIELD. An hour?

Mr. DODD. I am not prepared to say.

Mr. HATFIELD. I amend the request
to delete the request on behalf of the
Senator from Arizona.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DODD. Will my colleague yield?

Mr. HATFIELD. Yes.

Mr. DODD. Mr. President, at the con-
clusion of the two other amendments
offered by the Senator from Nebraska
and the Senator from California, may
we vote on both of those at the expira-
tion of the hour, after both have been
debated?

Mr. HATFIELD. That is satisfactory.

Mr. DODD. Will the Senator pro-
pound that request?

Mr. HATFIELD. I ask unanimous
consent that at the end of the hour for
the two amendments, the votes take
place.

Mrs. BOXER. Reserving the right to
object, I want to move along. Maybe a
vote is not necessary on this Senator’s
amendment.

Mr. HATFIELD. If votes are required,
I ask unanimous consent that they be
stacked at the end of the hour.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

Mr. HATFIELD. I ask unanimous
consent that the D’AMATO amendment
be temporarily set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 435 TO AMENDMENT NO. 420
(Purpose: Rescinding certain funds for GSA
Federal buildings and courthouses)

Mr. KERREY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nebraska [Mr. KERREY],
for himself and Mr. COHEN, proposes an
amendment numbered 435 to amendment No.
420.

Mr. KERREY. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Beginning on page 51 of the bill, line 12,
strike everything through page 54, line 6, and
insert in lieu thereof, the following:

GENERAL SERVICES ADMINISTRATION
FEDERAL BUILDINGS FUND
LIMITATIONS ON THE AVAILABILITY OF REVENUE
(RESCISSION)

Of the funds made available under this
heading in Public Laws 101-136, 101-509. 102-
27. 102-141, 103-123, 102-393. 103-329, $565,580,000
are rescinded from the following projects in
the following amounts:

Arizona:

Lukeville, Border Station, commercial lot
expansion, $1,219,000

Phoenix, Federal building and U.S. Court-
house, $121,890,000

San Luis, Border Station, primary lane ex-
pansion and administrative office space,
$3,496,000

Sierra Vista, Arizona, U.S. Magistrates of-
fice, $1,000,000

Tucson, Federal building-U.S. Courthouse,
$70,000,000

California:

Menlo Park, United States Geological Sur-
vey, office laboratory buildings, $980,000

San Francisco, California, U.S. Court of
Appeals annex, $9,003,000

District of Columbia:

Army Corps of Engineers, headquarters,
$25,000,000

Central and West heating plants, $5,000,000

General Service Administration, Southeast
Federal Center, headquarters, $25,000,000

Southeast Federal Center, infrastructure,
$58,000,000

U.s.
$18,910,000

Georgia:

Atlanta, Centers for Disease Control, site
acquisition and improvement $25,890,000

Atlanta, Centers for Disease Control,
$14,110,000

Florida:

Tampa, U.S. Courthouse, $5,994,000

Ilinois:

Chicago, Federal Center, $7,000,000

Indiana:

Hammond, U.S. Courthouse, $52,272,000

Maryland:

Avondale, DeLaSalle building, $16,671,000

Massachusetts:

Boston, U.S. Courthouse, $4,076,000

Nebraska:

Omabha, U.S. Courthouse, $5,000,000

Nevada:

Reno. Federal building.U.S. Courthouse,
51,465,000

New Hampshire:

Concord, Federal building.U.S. Courthouse,
$3,519,000

New Mexico:

Santa Teresa, Border station, $4,004,000

New York:

Secret  Service, headquarters,

Holtsville, New York, IRS Center,
$19,183,000
North Dakota:

Fargo, U.S. Courthouse, $1,371,000
Ohio:
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Youngstown, Federal building and U.S.
Courthouse, site acquisition and design,
$4,574,000

Steubenville, U.S. Courthouse, $2,280,000

Oregon:

Portland, U.S. Courthouse, $5,000,000

Pennsylvania:

Philadelphia,
$1,276,000

Rhode Island:

Providence, Kennedy Plaza Federal Court-
house, $7,740,000

Tennessee:

Greeneville, U.S. Courthouse, $2,936,000

Texas:

Corpus Christi, U.S. Courthouse, $6,446,000

Ysleta, site acquisition and construction,
$1,727,000

U.S. Virgin Islands:

St. Thomas, Charlotte Amalie, U.S. Court-
house Annex, $2,184,000

Washington:

Seattle, U.S. Courthouse, 33,764,000

Nationwide chlorofluorocarbons program,
$12,300,000

Nationwide energy program, $15,300,000"

Mr. KERREY. Mr. President, this is a
very straightforward amendment. I of-
fered it in the full committee. It has
been altered somewhat to add addi-
tional items. For my colleagues, what I
am doing with this amendment is to re-
scind an additional $324.579 million
from the courthouse projects.

Mr. President, I offered this amend-
ment on behalf of myself and the Sen-
ator from Maine [Mr. COHEN], who has
also been very actively involved for the
past several years in trying to get the
GSA to do some reviews of the court-
houses that have been both authorized
and appropriated.

The GSA did what they call a ““time-
out” review and came back with $1.3
billion worth of savings. We have taken
some but not all. To be clear, the dis-
tinguished chairman of our subcommit-
tee, the Senator from Alabama, Sen-
ator SHELBY, points out quite accu-
rately that we use the GSA’'s rec-
ommendations as a guideline. These
are not hard and fast recommenda-
tions. These are not things that we al-
ways watch. Indeed, we have some
things on our list in the rescission
package that were not recommended
by GSA already.

Nonetheless, my colleagues who are
considering this amendment really
should ask themselves one question,
and that is: What happens if this
amendment passes? Will there be dam-
age done to the Nation? Will there be
children that get less food? Is day care
involved? Is education involved? Is na-
tional defense involved? I mean, the ar-
gument really has to center on what
happens if this amendment passes.

Well, Mr. President, I am going to re-
spectfully say that what happens is a
number of projects are not going to be
built. The list that I have includes a
Phoenix, AZ, courthouse, $128.890 mil-
lion; Tucson, AZ, $70 million; South-
east Federal Center in the District of
Columbia, $58 million; an additional
$26.272 million in Hammond, IN; in
Holtsville, NY, an IRS Service Center
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for $19.183 million; in Corpus Christi,
TX, $6.446 million; in Santa Teresa,
NM, a border station, $4.004 million;
Seattle, WA, $3.764 million; and in the
spirit of fairness, $6 million from an
Omaha, NE, courthouse; a Secret Serv-
ice headquarters in DC. for $10 million.
The total, Mr. President, is $324.579
million.

Again, the simple question really has
to be; What happens if this amendment
passes? What happens is that these
projects are not going to be built, or
they will be scaled back.

Mr. President, I hardly think those of
us who are trying to find ways to cut
spending, those of us who recognize
that we have to take tough action to
get deficit reduction done, to get to a
balanced budget, are explaining to var-
ious interest groups, educators; health
care people, interest groups that come
constantly into our offices saying,
l‘Whyl Why' Why."

It seems to me that this is a rel-
atively easy step for us to take and a
relatively painless step, I must say,
Mr. President. There will be no interest
groups that will object. There will be
no people that will say, gee, this is
going to hurt us in some measurable or
appreciable fashion. These are merely
projects, Mr. President. I appreciate
that they do have value. I am not argu-
ing that they are without value. I
merely argue that in this time when we
are trying, in an unprecedented fash-
ion, to achieve a bipartisan consensus
to reduce this Nation’s deficit to zero,
this kind of action, this little list of
additional cuts, is not only appropriate
but quite reasonable.

Mr. SHELBY. Mr. President, the
House rescinded $136,593,000 from build-
ings for which funds have been appro-
priated in the fund.

A number of projects they included
were inserted by the Senate, most, but
not all have been authorized by the
Senate Environment and Public Works
Committee, but not the House Public
Works Committee.

The committee chose to rescind
$241,011,000 from new construction and
repair and alterations projects.

Some of the projects the committee
included have not been authorized by
the Senate.

Some are included because GSA has
indicated savings as a result of last
year’s time out and review.

Some have been canceled or delayed.
We did not take all of the funds in
some cases, nor did we take all of the
projects GSA indicated where savings
might be attained as a result of time
out and review.

We attempted to take Members con-
cerns into account in making our deci-
sion.

Our total cuts are significantly over
the House and there will be plenty of
room to negotiate in conference.

We might not agree, but this is a sig-
nificant adjustment.
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I say to the Senate do not make it a
political bidding war regarding
projects.

I have tried to be fair in this process
as the Senator from Nebraska is aware.
Should we follow the Senator from Ne-
braska and his process, in all fairness,
should we not put all projects on the
table. I have a list here which includes
all of the new construction projects, re-
pair and alteration projects, as well as,
the time out and review savings the
GSA has indicated can be saved.

The project list is inclusive of
projects where no construction has
begun.

I hope we will not get into this on the
Senate floor.

I believe a majority of my colleagues
agrees with me as they did in the ap-
propriations committee, so at the ap-
propriate time I will move to table the
Kerrey amendment.

Mr. BAUCUS. Mr. President, I want
to thank the Senator from Nebraska
for offering this amendment. I also ask
unanimous consent that I be added as a
COSpOnNsor,

The amendment before us will make
additional rescissions to a number of
projects proposed to be funded from
GSA's Federal buildings fund. These re-
scissions represent projects that have
not gone through the GSA review proc-
ess, are congressional Member re-
quests, or represent savings identified
through the GSA timeout and review
process.

Many of these projects are court-
house construction projects. And to be
truthful, the savings identified in this
amendment are probably only the tip
of the iceberg. In fact, last year, when
I chaired the Environment and Public
Works Committee, we made substan-
tial reductions in the authorizations of
GSA projects. We cut $137 million from
these projects. Unfortunately, there
are some people who believe that this
money is still available. I disagree with
that view. But to make certain that
the money cannot be spent we need
this amendment. The Kerrey amend-
ment will formally rescind that money.

Mr. President, we have to get a han-
dle on the courthouse construction pro-
gram. I have talked to Federal judges
in Montana about the need for re-
straint in building new courthouses.
They agree that things have gotten out
of control. The current process is a
failure. There is far too much waste in
this program. There is no prioritization
of courthouse projects. In fact, the
courts refuse to prioritize their
projects. So we must prioritize. We
must make the tough decisions. The
amendment from the Senator from Ne-
braska makes such decisions.

I would also note that the bill before
us makes drastic cuts in important
programs, such as child nutrition and
education. So it makes sense that we
also look at the federal courthouse
construction program. We need to tar-
get projects that are unnecessary or
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lavish, or can be delayed. This amend-
ment will do just that and I urge my
colleagues to support it.

Mr. KERREY. Mr. President, the dis-
tinguished Senator from Alabama
quite correctly said that he has tried
to be fair. He has been fair. We are with
our subcommittee offering cuts in ex-
cess of what the House of Representa-
tives had in their piece of legislation.

Again, for those Members who try to
figure out how to vote on this amend-
ment, the question really still fails to
answer what happens if this amend-
ment passes. All that happens, Mr.
President, is some projects that are
proposed to be built will not be built,
or they will be scaled back.

I have had—as I am sure all have had
to do—to justify spending in a variety
of ways. One of the tests that I used
with various groups and individuals
who come forward and ask me to sup-
port one expenditure or another, is to
try to calculate what a median family
income pays in the way of tax.

In my State, a median family income
is about $35,000 a year. They have to
work about 3 months to pay the Fed-
eral income taxes of roughly $7,500.
That means that 43,740 Nebraska fami-
lies have to work 3 months to generate
the money I am requesting to take out.

I do not offer that observation in
some sort of grand fashion. I merely
say this is a lot of money. I do not be-
lieve the Nation is going to suffer.

Indeed, I say the Nation will not suf-
fer at all with this additional rescis-
sion. I hope that my colleagues, rather
than being concerned about whether or
not a project in their home State is
going to be cut, I hope that they will,
in fact, vote based upon the observa-
tion that this Nation can afford to lay
these projects aside.

Mr. President, I am prepared to yield
back the balance of my time.

Mr. SHELBY. I will agree to yielding
back my time. I believe we will vote
later on this.

The PRESIDING OFFICER (Mr.
KyL). All time is yielded back.

Mr. KERREY. Mr. President, I re-
quest the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.
AMENDMENT NO. 436 TO AMENDMENT NO. 420
(Purpose: To delete the rescission of the

funds appropriated for the Department of

Education for the Technology For Edu-

cation of All Students Program in the

amount of §5,000,000 and for the Star

Schools Program in the amount of

$5,000,000; and to rescind $11,000,000 of the

funds available under the Department of

Defense Appropriations Act, 1995, for ac-

quisition of two executive alrcraft)

Mrs. BOXER. Mr. President, I have
an amendment at the desk and I ask
for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:
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The Senator from California [Mrs. BOXER],
proposes an amendment numbered 436 to
amendment No. 420.

Mrs. BOXER. Mr. President, I ask
unanimous consent further reading he
dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 35, beginning on line 21, strike out
*'$15,200,000” and all that follows through
“title III-B, $5,000,000, and", and Inserting in
leu thereof ‘'$5,200,000 are rescinded as fol-
lows: from the Elementary and Secondary
Education Act of 1965,"

On page 68, between lines 6 and 7, insert
the following:

CHAPTER XII
DEPARTMENT OF DEFENSE—MILITARY
PROCUREMENT
AIRCRAFT PROCUREMENT, ARMY
(RESCISSION)

Of the funds avallable under this heading
in title III of Public Law 103-335, $11,000,000
are rescinded.

Mrs. BOXER. Mr. President, if I were
to give you $11 million to spend in a
way to benefit the public interest, I
think that you would give it a lot of
thought, and I would hope one of the
areas that would be considered would
be education.

Particularly if I said the choice is be-
tween spending that money to put
computers in the classrooms across the
country, to give 5,000 students high-
technology education, I think everyone
would be interested, particularly if I
said the only sacrifice that would have
to be made is not to spend $11 million
for executive airplanes designed pri-
marily to transport high-ranking mili-
tary officials from place to place. Air-
craft that the military never even
asked for.

That is the transfer amendment that
I have. We are talking about pork ver-
sus pupils here.

I think that most people who had
that choice would come down on the
side of the children. That is the choice
I have given to my colleagues. I hope
that this amendment will be accepted
and that we will not have a fight over
it because I really think for anyone
who listens to these arguments, it is
clear that these airplanes are not need-
ed and are not warranted. This money
can be put to much better use.

I also want to point out this chart
that I have that shows where we are. It
shows that the rescission bills consid-
ered by the Senate have slashed domes-
tic spending, and only nicked military
spending.

We see here that, of the discretionary
budget, military makes up 49 percent;
international, or foreign aid, 4 percent;
and domestic spending, 47 percent.

And look at this chart, which shows
what we have cut in these rescissions
bills. We have slashed domestic spend-
ing:; 84 percent of all the rescissions
have come from domestic spending.
The military took a hit of 14 percent.
And international took 2 percent.
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My amendment is not going to cure
all of that. It is just a small, little,
symbolic amendment, but I think it is
very, very important.

What my amendment does is restore
the rescissions from the Star Schools
Program and the Education Tech-
nology Program—S3$5 million each.
Again, it would cut out those two air-
craft—not requested by the military, I
underscore—but approved by the Con-
gress as an unrequested add-on last
year.

I think it is important to note that if
yvou go around to the schools in your
States you will find in many of the
classrooms a reliance on chalk and the
blackboard. Of course we will always
have that. But we need to see more
computers in those classrooms. We
need to get those young people ready
for the 21st century.

The ratio of students to computers in
the classroom is about 13 to 1. Almost
two-thirds of the Nation's public
schools do not have access to the
internet.

We here know. I am beginning to get
a tremendous amount of information
through the Internet. It is very excit-
ing. I can have a dialog with my con-
stituency.

It seems to me that anyone would
agree that technology is the way of the
future. Our children deserve those com-
puters in the classroom. We have a
chance to restore that money today.
Instead of propelling our schools into
the 21st century, what we do in this re-
scissions bill is steer them off the in-
formation superhighway. My amend-
ment would completely restore funding
for these important programs, and it
does it in a very painless way.

I am going to talk a little more
about the success of these two pro-
grams, but before I do, I really want to
talk about the aircraft in question
which, again I repeat, were not re-
quested for purchase by the Pentagon.
What do the aircraft do? According to
the House Appropriations Committee
report the purpose of these aircraft is
to ‘‘provide efficient transportation of
key command and staff personnel.”

I want to point out that in today’s
Washington Post, on the Federal page,
is an article about what a mess the
military transport situation is in.
Thankfully, Senator COHEN is on top of
the situation. We can save a lot of
money in military transportation. We
do not need to spend this money on
these two aircraft. The Army can do
without private planes for the top
brass. These aircraft are not essential
to any military mission.

But computers are essential for the
educational mission that we should be
supporting. Again, Washington Post,
Tuesday:

Congress Protects Pork in Pentagon

Spending. Budget Cutters Spare '95 Defense
Plan.
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These aircraft are specifically listed
in this article as an example of defense
pork.

I ask unanimous consent the entire
article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

CONGRESS PROTECTS PORK IN PENTAGON
SPENDING—BUDGET CUTTERS SPARE 1995
DEFENSE PLAN

(By Walter Pincus and Dan Morgan)

Before Congress adjourned last year it
passed a $243 billion defense appropriations
bill containing dozens of “pork barrel™
projects for members' home states, as well as
numerous non-defense programs that could
not get funded in other spending bills.

Among them were $5.4 million for Hawaii's
Small Business Development Center; $3.5
million for a Cook County, Ill.,, military-
style boot camp for youthful drug offenders;
$10 million for a National Guard outreach
program to help Los Angeles youth; and $1.5
million to round up wild horses wandering
onto the White Sands Missile Range in New
Mexico—a job once handled by the Bureau of
Land Management.

There was $15 million for developing an
electric car, a project that found a home in
the defense bill in the late 1980s when money
for energy appropriations grew tight.

Now Congress, in its first round of serious
budget cutting, is slashing billions of dollars
of previously approved spending, for purposes
ranging from public broadcasting to housing
AIDS patients.

But the Republican leadership on Capitol
Hill has left untouched the projects listed
above, The spending is part of billions of dol-
lars never sought by the Pentagon, but added
to the defense bill last fall at the behest of
senators and representatives from both
parties.

“The insertion of these items has become
an incredible art form,” said Sen. John
McCain (R-Ariz.), a member of the Senate
Armed Services Committee. He has compiled
a list of more than $6 billion in defense
projects that he says represent ‘‘wasteful,
earmarked, non-defense, or otherwise low-
priority programs."

Despite the GOP’s seizure of control of
Congress in the 1994 midterm elections,
McCain said, refusal to cut these programs
suggests ‘‘business as usual’ is continuing in
Congress.

Republican leaders have given defense a
comparatively protected position as they go
about the initial round of budget cutting. A
House-passed bill cuts $17.1 billion from do-
mestic programs, but nothing from the 1995
defense budget. A toned-down Senate wver-
sion, which trims $13.3 billion, also exempts
defense.

In separate, supplemental legislation, the
House and Senate did propose defense cuts of
$1.4 billon and $1.9 billion, respectively, in al-
locating emergency funds to replenish Pen-
tagon coffers. The House cut $502 million
from the administration’'s technology rein-
vestment program, which helps defense com-
panies convert to civilian production.

But almost all of the projects added by
members last fall to the 1995 defense budget
have so far survived. A House-Senate con-
ference on the recisions bill, scheduled to
begin Wednesday, will be the last chance to
kill these ‘‘add-ons" for fiscal 1995.

Hawaii, the home state of Sen. Daniel K.
Inouye (D), then chairman of the Senate Ap-
propriations defense subcommittee, got more
than the Small Business Center among the
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earmarked projects. There was $56.4 million
earmarked for the Pacific Missile Range; $13
million for a high-performance computer fa-
cility on Maui; $10 million to home port two
transport vessels in Pearl Harbor; and addi-
tional funds for Hawaii-based military medi-
cal facilities.

A House-Senate report specifically stipu-
lated that the Maui facility be exempted
from reductions that were being applied to
other such computer facilities.

The $3.5 million for a drug offender’'s boot
camp in Cook County originated with a re-
quest by the sheriff to then-House Ways and
Means Committee Chairman Dan Rosten-
kowski (D-I11.), according to a congressional
source.

Rostenkowski arranged for language to be
inserted in the defense bill while it was be-
fore House-Senate conferees—after the meas-
ure had already been before the House and
Senate for a vote.

The conferees directed ‘‘that the Depart-
ment of Defense provide assistance to the
county sheriff’s office in the planning of a
military-style regime and curriculum at the
facility."”

In a similar, if more traditional vein, then-
Senate Minority Leader Robert J. Dole (R-
Kan.) arranged to earmark $11 million in the
same defense bill for the Army to purchase
additional executive jet aircraft from a Kan-
sas corporation that produces Lear jets.

“It's like a disease," said McCain. “It's
never static. It gets worse or you kill it."

MeCain complained during a Senate floor
debate March 16 that the current round of
budget cuts “‘does not rescind Defense De-
partment support [$15.4 million] for the
Olympics and other sporting
events * * * does not touch congressional
add-ons for excess [National] Guard and Re-
serve equipment, and does not rescind any of
the nearly $1 billion in congressionally added
military construction projects, much less
funding for projects on bases slated for
closure.”

As budget rules have clamped ceilings on
small, non-defense appropriations bills, the
annual defense appropriation bill increas-
ingly has been viewed as a bank of last re-
sort for programs and projects once handled
in those smaller measures.

For example, the Bureau of Land Manage-
ment used to handle the roundup of wild
horses on the White Sands proving grounds.
The animals would be turned over to New
Mexico prisoners to be broken and sold. BLM
discontinued the program last year because
it was too expensive, according to a spokes-
man for Sen, Pete V. Domenici (R-N.M.).

Domenici, who chairs the Senate Budget
Committee, and New Mexico Rep. Joe Skeen
(R), a member of the House Appropriations
Committee, collabroated to get the $1.5 mil-
lion put into last year's defense bill to pick
up the slack,-the spokesman said.

Domenici arranged to have $20 million
added to the same defense bill for an addi-
tional neutron accelerator project at the Los
Alamos Laboratory in his state, after money
appropriated in the energy spending bill ran
out last year,

“There was no other place to go,
congressional aide.

Mrs. BOXER. Mr. President, last year
I received a letter as did all of my col-
leagues, from two senior members of
the Armed Services Committee, Sen-
ator McCAIN and Senator WARNER. In
that letter these distinguished Sen-
ators eloquently argued for a strong
national defense and offered an action

"

said a
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program for congressional action this

year.

Predictably, I agreed with some of
their arguments and disagreed with
others. But one of their arguments
struck me as particularly poignant.
Let me read from their letter. They
wrote that Congress must:

. attack pork and wasteful programs.
We need to eliminate wasteful pork-barrel
spending. This effort should include legisla-
tive action to terminate the following
programs.

Among the programs listed are these
executive transport aircraft. These two
Senators, my Republican friends, Sen-
ator WARNER and Senator MCCAIN
wrote:

Fiscal year 1995 savings of $11 million, re-
scind fiscal year 1995 appropriation for exec-
utive jets.

If that is not enough, let me read the
words of Gen. Colin Powell, the highly
respected former Chairman of the Joint
Chiefs. In his 1993 report on the roles
and missions of the Armed Forces,
General Powell wrote:

The current inventory of operational air-
craft built to support a global war exceeds
what is required for our regionally oriented
strategy. The current excess is compounded
by the fact that Congress continues to re-
quire the services to purchase OSA aircraft,
neither requested nor needed.

General Powell concludes his report
with this recommendation:

OSA aircraft are in excess of wartime
needs and should be reduced.

Yet, despite General Powell's rec-
ommendation, Congress voted to ac-
quire two more of these aircraft. Our
country does not need these planes.
Colin Powell says we do not need these
planes. Senator WARNER says we do not
need these plans. Senator McCAIN says
we do not need these planes.

We see articles where the transpor-
tation in the military is costing too
much money. Yet we are taking away
computers from the classroom, we are
stopping the Star Schools Program. I
cannot imagine why we would want to
do this.

I want to tell my colleagues in my
time remaining about the Star Schools
Program and the computers in the
classroom. Since the Star Schools pro-
gram began in 1988, more than 200,000
students and 30,000 teachers have par-
ticipated in projects in 48 States. The
projects are designed to improve class-
room instruction through distance edu-
cation technologies. The $56 million re-
scission proposed in this bill would
eliminate these high-technology edu-
cation services from 5,000 students.
And why? So that we can fly military
top brass in brand new executive jets?
I hope not.

In my own State of California, the
Los Angeles County Office of Edu-
cation has provided live interactive
math and science instruction via sat-
ellite to students in grades 4 through 7.
This course is beamed into 766 class-
rooms in large school districts
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throughout the State of California and
in 18 other States. It reaches an amaz-
ing 125,000 students.

Why do we want to hurt this pro-
gram? We do not have to. Cut the
planes for the military brass. They can
find another way to travel and we can
save this program. We can save com-
puters in the classroom. Did you ever
go into these classrooms where the
kids have these computers? They are so
interested in school, suddenly. I urge
my colleagues to do that. Yet we are
cutting computers out of the class-
room, and we can restore those funds.

In closing let me say this. This is a
transfer amendment I hope everyone in
the Senate will support. We are simply
cutting two military aircraft to pro-
vide for luxury travel for the top mili-
tary brass in exchange for putting com-
puters into the schools and funding the
Star Schools Program. I hope the
chairman of the Appropriations Com-
mittee and I can work this out. I hope
we can be together on this.

I reserve the remainder of my time.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum, time to
be charged equally.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to
call the roll.

Mrs. BOXER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. Mr. President, I ask
unanimous consent to add as cospon-
sors to my amendment Mr. BINGAMAN,
Mr. KERREY of Nebraska, Mr.
WELLSTONE, Mr. DobD, and Mr. BUMP-
ERS.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. BOXER. I reserve the remainder
of my time.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, I do
not want to get into a long dissertation
about a detailed problem of procedure.
Once you start having to explain the
process of procedure, you have one
hand tied behind you. But I want to say
to the Senator from California that
what she is attempting to do certainly
represents her perspective, her point of
view and, I think, her priorities. I am
not going to argue that point because
we probably have a set of priorities.

But let me tell you where we are at
this moment in this, the defense sup-
plemental, that has just been passed by
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the House and the Senate, which we
were hoping to have resolved as of
today.

We are running into difficulties on
this because we are insisting on the
Senate side, where we came to the floor
with a supplemental and we had every
dollar of that supplemental increase
for the defense offset so as not to cre-
ate any additional deficit from the
military accounts, from the defense ac-
counts. We have been going through a
historic argument about firewalls,
transferring discretionary defense to
nondefense discretionary programs,
and vice versa.

So we are holding tough right now
with the House of Representatives that
have offset their larger military sup-
plemental with both military accounts
and nondefense accounts in the discre-
tionary programs.

From that standpoint we right now
are at a stalemate because the House
wants to offset some of the defense in-
creases with nondefense programs.

So, consequently, from the stand-
point of where we are in that particu-
lar problem, we cannot accept this
amendment—I am now speaking as an
appropriator—we cannot accept this
because we are, in a sense, contradict-
ing our position that we have taken in
the conference process.

Mrs. BOXER. Mr. President, will the
Senator be willing to yield for just a
moment? Because I know the Senator
is going to move to table, I would like
to make a minute’s worth of comments
before that motion is made.

Mr. HATFIELD. Mr. President, the
statement I have made just now,
whether it is $10 million or $ million
or $20 million, is still the same basic
issue; that is, we are taking military
accounts and we are moving parts of
those military accounts into non-
military programs.

Mrs. BOXER. I understand. I ask,
would the Senator yield? I was wonder-
ing if I could make a minute’s worth of
comments before the Senator moves to
table my amendment.

Mr. HATFIELD. I would be very
happy to yield, and if the Senator
needs time, I am happy to yield time
for her closing comments.

Mrs. BOXER. I thank the Senator
very much. I will close in just a
minute.

I understand exactly what the Sen-
ator is telling me. But I have to say to
my friend that the average American
watching this debate is not pursuaded
by procedural arguments. The Amer-
ican people pay taxes and work awfully
hard to pay them. They will be very
disappointed to learn that there are
two military aircraft to transport top
brass that have been ordered by this
Congress even though the Pentagon did
not want them. Aircraft that have been
called pork by Senator WARNER, Sen-
ator McCAIN, the Washington Post, and
others. Even Colin Powell has stated
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we have no need for these planes. Yet
because of this procurement, we are
taking computers out of the class-
rooms, we are hurting our children, I
just think, regardless of the procedural
arguments that I know my friend has
made because he in his role must make
that argument, I still believe that we
should not table this amendment. I
think the bottom line is whether you
want pupils or you want pork. I hope
that my colleagues will stand on the
substance of the issue and not vote on
the process.

I thank my friend for being so gener-
ous with his time in helping me with
my amendment.

Mr. HATFIELD. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Oregon has 4% minutes.

Mr. HATFIELD. Mr. President, I
would like to comment on another part
of the problem. Again, we are not in a
position to solve some of these prob-
lems immediately, but I hope as far as
the future is concerned, that we could
get some very careful consideration by
the administration. The problem is, we
are dealing with a supplemental appro-
priations for the military, for the De-
fense Department, for matters relating
to Bosnia, to Haiti, to North Korea,
and to other such areas of the world.
Some of our colleagues are saying to us
but that is not truly a defense expendi-
ture. It is being charged against the
military in the way we budget our ex-
penditures. But that is not truly a de-
fense item. And why should the mili-
tary bear the brunt of these more polit-
ical foreign policy actions.

And, of course, they have been con-
ducted oftentimes with little or no con-
sultation with the Congress. So what
happens is those commitments are
made. Those policies are executed. And
all of a sudden we get the bill. No au-
thorization. No action by the Congress.

This has not happened just in this ad-
ministration. It has happened over the
years. But I do think that at one point
in time we better start charging to the
Defense Department those things that
are exclusively national defense and
take peacekeeping and humanitarian
and all these other types of things that
we are involved in and call them some-
thing else and charge them maybe to a
broader base of accounts than in the
Defense Department.

I am not saying how it should be han-
dled, but we are really in a hybrid situ-
ation of trying to pay in the military
appropriation for those actions that
are not strictly defense, a mission of
our Defense Department. So I only add
to the complexity of trying to separate
these funds between military and non-
military discretionary.

If the Senator has no further com-
ments to make, I would now move to
table the Boxer amendment, and I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?
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There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

Mr. HATFIELD. Now, Mr. President,
let me ask the parliamentary situa-
tion. Unanimous consent was made on
the basis of the two votes, one relating
to the Kerrey amendment and now to
the Boxer amendment, to be stacked
and those rollcalls should occur in
sequence?

The PRESIDING OFFICER. The
guestion first will occur on amendment
No. 435, the amendment of the Senator
from Nebraska, and then on amend-
ment No. 436, the amendment of the
Senator from California.

Mr. HATFIELD. Has the motion to
table the Kerrey amendment been
made?

The PRESIDING OFFICER. That mo-
tion has not yet been made.

Mr. HATFIELD. Mr. President, I now
move to table the Kerrey amendment,
and I ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

It appears that there is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the motion
to table the amendment No. 435. The
yeas and nays have been ordered. The
clerk will call the roll.

The legislative clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from North Carolina [Mr.
FAIRCLOTH] is necessarily absent.

1 also announce that the Senator
from Kansas [Mrs. KASSEBAUM] and the
Senator from Minnesota [Mr. GRAMS]
are absent due to a death in the family.

Mr. FORD. I announce that the Sen-
ator from Montana [Mr. BAucus], the
Senator from North Dakota [Mr.
CONRAD], and the Senator from North
Dakota [Mr. DORGAN] are necessarly
absent.

The PRESIDING OFFICER (Mr.
ASHCROFT). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas 45,
nays 49, as follows:

[Rollcall Vote No. 122 Leg.]

YEAS—45
Akaka Feinstein Mack
Bennett Frist McConnell
Bingaman Gorton Mikulski
Bond Grassley Moynihan
Boxer Gregg Murkowski
Burns Hatch Murray
Byrd Hatfield Packwood
Campbell Heflin Pressler
Coats Hutchison Santorum
Cochran Inouye Sarbanes
Coverdell Johnston Shelby
Craig Kempthorne Specter
D'Amato Kyl Stevens
Dole Lott Thompson
Domenici Lugar Thurmond

NAYS—49
Abraham Breaux Chafee
Ashcroft Brown Cohen
Biden Bryan Daschle
Bradley Bumpers DeWine
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Dodd Kerrey Reid

Exon Kerry Robb
Feingold Kohl Rockefeller
Ford Lautenberg Roth
Glenn Leahy Simon
Graham Levin Simpson
Gramm Lisberman Smith
Harkin McCain Snowe
Helms Moseley-Braun Thomas
Hollings Nickles Warner
Inhofe Nunn Wellstone
Jeffords Pell
Kennedy Pryor

NOT VOTING—6
Baucus Dorgan Grams
Conrad Faircloth Kassebaum

So the motion to table the amend-
ment (No. 435) was rejected.

Mr. KERREY. Mr. President, I move
to reconsider the vote.

Mr. GLENN. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

VOTE ON AMENDMENT NO. 436

The PRESIDING OFFICER. Under
the previous order, the vote will now
occur on the motion to table the Boxer
amendment. The yeas and nays have
been ordered.

The clerk will call the roll.

The bill clerk called the roll.

Mr. LOTT. I announce that the Sen-
ator from North Carolina [Mr.
FAIRCLOTH] is necessarily absent.

I also announce that the Senator
from Minnesota [Mr. GRAMS] and the
Senator from Kansas [Mrs. KASSEBAUM]
are absent due to a death in the family.

Mr. FORD. I announce that the Sen-
ator from Montana [Mr. BAucus], the
Senator from North Dakota [Mr.
CONRAD] and the Senator from North
Dakota [Mr. DORGAN] are necessarily
absent.

The PRESIDING OFFICER (Mr.
FRIST). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 48,
nays 46, as follows:

[Rollcall Vote No. 123 Leg.]

YEAS—48
Ashcroft Grassley Murkowski
Bennett Grege Nickles
Bond Hatch Nunn
Brown Hatfield Packwood
Burns Heflin Pressler
Byrd Helms Roth
Chafee Hutchison Santorum
Coats Inhofe Shelby
Cochran Inouye Simpson
Coverdell Jeffords Smith
Craig Kempthorne Specter
D'Amato Lieberman Stevens
Dole Lott Thomas
Domenicl Lugar Thompson
Frist Mack Thurmond
Gramm McConnell Warner

NAYS—46
Abraham Dodd Kerry
Akaka Exon Kohl
Biden Feingold Kyl
Bingaman Feinstein Lautenberg
Boxer Ford Leahy
Bradley Glenn Levin
Breaux Gorton - MeCain
Bryan Graham Mikulski
Bumpers Harkin Moseley-Braun
Campbell Hollings Moynihan
Cohen Johnston Murray
Daschle Kennedy Pell
DeWine Kerrey Pryor

9889

Reid Sarbanes Wellstone
Robb Simon
Rockefeller 8

NOT VOTING—6
Baucus Dorgan Grams
Conrad Faircloth Kassebaum

So the motion to lay on the table the
amendment (No. 436) was agreed to.

Mr. DOLE. Mr. President, I move to
reconsider the vote.

Mr. NICKLES. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 435 TO AMENDMENT NO. 420

The PRESIDING OFFICER. The
question occurs on the Kerrey amend-
ment.

The Senator from Oregon.

AMENDMENT NO. 437 TO AMENDMENT NO. 435

Mr. HATFIELD. Mr. President, I be-
lieve there is a second-degree amend-
ment of Senator SHELBY. I ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alabama [Mr. SHELBY]
proposes an amendment numbered 437 to
amendment No. 435.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

In lieu of the language proposed to be in-
serted, insert the following:

Of the funds made available under this
heading in Public Laws 101-136, 101-509, 102-
217, 102-141, 103-123, 102-393, 103-329,
$1,842,885,000 are rescinded from the following
projects in the following amounts:

Alabama:

Montgomery,
$46,320,000

Arkansas:

Little Rock, Courthouse, $13,816,000

Arizona:

Bullhead City, FAA grant, $52,200,000

U.S. Courthouse annex,

Lukeville, commercial 1lot expansion,
$1,219,000
Nogales, Border Patrol, headquarters,
$2,998,000
Phoenix, U.S. Federal Building, Court-

house, $121,890,000

San Luis, primary lane expansion and ad-
ministrative office space, $3,496,000

Sierra Vista, U.S. Magistrates office,
$1,000,000

Tueson, Federal Building, U.S. Courthouse,
$121,890,000

California:

Menlo Park, United State Geological Sur-
vey office laboratory building, $6,868,000

Sacramento, Federal Building-U.S. Court-
house, §142,902,000

San Diego, Federal building-Courthouse,
$3,379,000

San Francisco, Lease purchase, $9,702,000

San Francisco, U.S. Courthouse, $4,378,000

San Francisco, U.S. Court of Appeals
annex, $9,003,000

San Pedro, Customhouse, $4,887,000

Colorado:

Denver,
$8,006,000

District of Columbia:

Central and West heating plants, $5,000,000

Federal building-Courthouse,



Corps of Engineers, headquarters,
$37,618,000

General Services Administration, South-
east Federal Center, headquarters, $25,000,000

U.S. Secret  Service, headquarters,

Ft. Myers, U.8. Courthouse, $24,851,000

Jacksonville, U.S. Courthouse, $10,633,000

Tampa, U.S. Courthouse, $14,998,000

Georgia:

Albany, U.S. Courthouse, $12,101,000

Atlanta, Centers for Disease Control, site
acquisition and improvement, $25,890,000

Atlanta, Centers for Disease Control,
$14,110,000

Atlanta, Centers for Disease Control, Roy-
bal Laboratory, $47,000,000

Savannah, U.S. Courthouse annex,
$3,000,000

Hawaii:

Hilo, federal
$12,000,000

Illinois:

Chicago, SSA DO, $2,167,000

Chicago, Federal Center, $47,682,000

Chicago, Dirksen building, $1,200,000

Chicago, J.C. Kluczynski building,
$13,414,000

Indiana:

Hammond, Federal Building, U.S. Court-
house, $52,272,000

Jeffersonville, Federal Center, $13,522,000

Kentucky:

Covington, U.S. Courthouse, $2,914,000

London, U.S. Courthouse, $1,523,000

Louisiana:

Lafayette, U.S. Courthouse, $3,295,000

Maryland:

Avondale, DeLaSalle building, $16,671,000

Bowie, Bureau of Census, $27,877,000

Prince Georges/Montgomery Counties,
FDA consolidation, $284,650,000

Woodlawn, SSA building, $17,292,000

Massachusetts:

Boston, U.S. Courthouse, $4,076,000

Missouri:

Cape Girardeau, U.8. Courthouse, $3,688,000

Kansas City, U.S. Courthouse, $100,721,000

Nebraska:

Omaha, Federal Building, U.S. Courthouse,
$9,291,000

Nevada:

Las Vegas, U.8. Courthouse, $4,230,000

Reno, Federal building—U.S. Courthouse,
$1,465,000

New Hampshire:

Concord, Federal building—U.S. Court-
house, $3,519,000

New Jersey:

Newark, parking facility, $9,000,000

Trenton, Clarkson Courthouse, $14,107,000

New Mexico:

Albugquerque, U.S. Courthouse, $47,459,000

Santa Teresa, Border Station, $4,004,000

New York:

Brooklyn, U.S. Courthouse, $43,717,000

Holtsville, IRS Center, $19,183,000

Long Island, U.S. Courthouse, $27,198,000

North Dakota:

Fargo, Federal building-U.S. Courthouse,
$20,105,000

Pembina, Border Station, $93,000

Ohio:

Cleveland, Celebreeze Federal building,
$10,972,000

Cleveland, U.S. Courthouse, $28,246,000

Steubenville, U.S. Courthouse, $2,820,000

Youngstown, Federal Building-U.S. Court-
house, $4,574,000

Oklahoma:

Oklahoma City, Murrah Federal building,
$5,290,000

Oregon:

facilities consolidation,
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Portland, U.S. Courthouse, $5,000,000

Pennsylvania:

Philadelphia, Byrne-Green Federal build-
ing-Courthouse, $30,628,000

Philadelphia, Nix Federal building-Court-
house, $13,814,000

Philadelphia, Veterans Administration,
$1,276,000

Scranton, Federal Building-U.S. Court-
house, $9,969,000

Rhode Island:

Providence, Kennedy Plaza Federal Court-
house, $7,740,000

South Carolina:

Columbia, U.S. Courthouse annex, $592,000

Tennessee:

Greeneville, U.S. Courthouse, $2,936,000

Texas:

Austin, Veterans Administration annex,
$1,028,000

Brownsville, U.S. Courthouse, $4,339,000

Corpus Christi, U.S. Courthouse, $6,446,000

Laredo, Federal building-U.S. Courthouse,
$5,986,000

Lubbock,
$12,167,000

Ysleta, site acquisition and construction,
$1,727,000

U.8. Virgin Islands:

Charlotte Amalie, St. Thomas, U.S. Court-
house, $2,184,000

Virginia:

Richmond, Courthouse annex, $12,509,000

Washington:

Blaine, Border Station, $4,472,000

Point Roberts, Border Station, $698,000

Seattle, U.S. Courthouse, $10,949,000

Walla Walla, Corps of Engineers building,
$2,800,000

West Virginia:

Beckley, Federal building-U.S. Courthouse,
$33,097,000

Martinsburg, IRS center, $4,494,000

Wheeling, Federal building-U.S. Court-
house, $35,829,000

Nationwide chlorofluorocarbons program,
$12,300,000

Nationwide energy program, $15,300,000

UNANIMOUS-CONSENT AGREEMENT

Mr. HATFIELD. Mr. President, I
would like to have the attention of the
Senate in order to get our schedule for
the next few hours.

Mr. President, I am going to pro-
pound a unanimous-consent agreement,
first of all to set aside the D’Amato
amendment temporarily in order to
take up other amendments. I make
that request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HATFIELD. Mr. President, I now
propound a unanimous-consent agree-
ment as follows: that the Shelby
amendment in the second degree to the
Kerrey amendment be given a half-
hour time agreement; that the Kyl
amendment which relates to low in-
come energy assistance be given a half-
hour, time to be equally divided; a Reid
amendment—and may I inquire, again
the subject I do not have?

Mr. REID. Mr. Chairman that is to
take money from the civilian nuclear
waste fund and put it in the commu-
nity, and the second is the same except
to put it in rural health programs.

Mr. HATFIELD. The two Reid
amendments each be given 40 minutes
equally divided; and that votes on all

Federal building-Courthouse,
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these amendments at the time of a
rolleall, if necessary, begin at 9:30 p.m.
So we would be stacking each of these
amendments to be voted on if a rollcall
is required.

I ask that there be no second-degree
amendments in order prior to a motion
to table.

Mr. MCCAIN. Reserving the right to
object.

Mr. DODD. Reserving the right to ob-
ject.

Mr. McCAIN. I would like to add an
amendment, depending on the outcome
of the Shelby amendment on that list.

Mr. DODD. Reserving the right to ob-
ject, Mr. President.

Mr., HATFIELD. I would like to
amend my request, on the contingency
of how the Shelby amendment turns
out, the Senator from Arizona [Mr.
McCAIN] be recognized for 10 minutes.

I ask unanimous consent that time
on the pending amendments prior to
the motion to table be equally divided
in the usual form and no second-degree
amendments be in order prior to a mo-
tion to table.

Mr. DODD. Reserving the right to ob-
ject.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. Just to clarify, I ask, Mr.
President, whether or not at the expi-
ration of this entire time we would
then—the D'Amato amendment would
be the pending business, at the conclu-
sion of those rollcall votes beginning at
9:30?7 I pose that as a question, Mr.
President.

Mr. HATFIELD. I am sorry?

Mr. DODD. I was inquiring whether
or not it is the Senator's intention at
the conclusion of the rollcall votes if
necessary, at 9:30, that the pending
business would then once again be the
D’Amato amendment?

Mr. HATFIELD. The Senator is cor-
rect.

Let me make an amendment. I said
9:30. If we add up these times, if all is
used—I am hoping some of the time
might be yielded back—it would be
about 9:40. So, may I get a little flexi-
bility there—between 9:30 and 9:45.

Mr. DODD. Mr. President, reserving
again the right to object, understand-
ing at the end of that we would begin
the D’Amato amendment?

Mr. HATFIELD. Right back on the
D'Amato amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHAFEE. Could I direct a ques-
tion to the manager of the bill? At the
conclusion of the voting are we
through for the evening?

Mr. HATFIELD. No. It depends on
how many other amendments there
are. We will continue. We will continue
to do the business of the Senate and be
ready for all amendments.

Mr. SHELBY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.



March 30, 1995

AMENDMENT NO. 437 TO AMENDMENT NO. 435

Mr. SHELBY. Mr. President, the
amendment, which is the second-degree
amendment that I have offered, would
basically say that all new construction
projects under the General Services
Administration, the Federal buildings
fund, construction and repair projects,
where no earth has been turned, no
overt things have been done as far as
repairs on the building as yet—in other
words, nothing done—this would basi-
cally total 1.84 billion dollars’ worth of
projects in not every State but a lot of
States in the Union, including my
State of Alabama where we have a Fed-
eral courthouse ready to go with a $46
million projected cost—we have the
list—would be knocked out of the ap-
propriations bill. They would be gone.

I will just list them basically.

Montgomery, AL, courthouse, $46
million. That is the first one. Little
Rock, AR, courthouse, $13 million;
Bullhead City, AZ, FAA grant,
$2,200,000; Nogales, AZ, Border Patrol
headquarters, $2,998,000; Phoenix, AZ,
courthouse, $121,890,000; Sierra Vista,
AZ, magistrates office, $§1 million; the
Tucson, AZ, courthouse, $121.8 million;
Sacramento, CA, courthouse, $142.9
million; San Francisco, CA, lease-pur-
chase $9 million; San Francisco, CA,
courthouse, $4 million; the Washing-
ton, DC, U.S. Secret Service head-
quarters, $113 million; and the list goes
on and on.

We have included in there Prince
Georges/Montgomery  County, MDD,
FDA consolidation, $284 million.

It says that we are going to save this
money, at least temporarily, until GSA
says we are ready to go. As I said, it is
$1.842 billion.

I think the Senator from Nebraska
will join me in this amendment. But I
will leave that up to him.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. I thank the Chair, and
I thank the distinguished Senator from
Alabama.

Having gained majority support for
an amendment that added approxi-
mately $300 million to the rescissions
package, this at least, it seems to me,
will now decrease that by $1.8 billion. I
believe that this is wise given the fact
that we are going to be cutting, we are
going to be taking up amendments im-
mediately following this that have to
do with low-income energy assistance
and it will not be the last time that we
visit a program where real people are
going to have their lives affected in
rather serious fashion. This, it seems
to me, is setting our priorities
straight.

I am pleased that the distinguished
Senator from Alabama is offering it as
a second-degree amendment, and I am
pleased to urge my colleagues to sup-
port it strongly.

Mr. SHELBY. Mr. President, I yield 5
minutes to the Senator from Indiana.
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The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. COATS. Mr. President, appar-
ently through an oversight, mistake,
or some other reason, there are court-
houses that did not meet any of the
criteria set out by the Senator from
Nebraska but nevertheless made the se-
lected list that was the subject of the
last amendment. One of those was in
Hammond, IN, the Hammond court-
house. Selected criteria indicated that
those on the list were not requested by
the General Services Administration.
The Hammond courthouse was re-
quested by GSA. I quote from their re-
port:

The purpose and need determination, and
the . . . building project survey lead to the
conclusion that a new Federal building with
expanded courtroom space is required to
serve Lake and Porter Counties, Indiana. It
was also subject to the timeout process an-
other criteria projects were not supposed to
have met if they were on the list.

I quote again:

Judicial requirements for Hammond have
actually grown since the initial timeout re-
view. Savings to be identified from applica-
tion of value engineering techniques during
the construction phase of this project will
permit us to satisfy these additional require-
ments without requesting any additional
funds.

That was stated in a letter from the
GSA Administrator Roger Johnson.

The amendment purported to target
projects that the agencies did not re-
quest or need. However, as I just point-
ed out, this particular project and oth-
ers, such as an Arizona project which
the Senator from Arizona pointed out
to me, did not meet any of the criteria
set forth by the Senator from Nebraska
but were included on the list. I do not
know why they were included on the
list. I do not know if it was a mistake.
But I know there were other projects
that did meet the criteria but were not
included on the list.

I am not going to speculate why they
were not on the list. Nevertheless, be-
cause the motion to table was not
agreed to, which would have given us
an opportunity to construct an accu-
rate list, we now have an amendment
before us which will rescind funding for
all projects in which construction has
not started. That I would suggest
would save a considerable amount of
money.

The Senator from Alabama has read
some of those courthouses, frankly,
many of which met the criteria out-
lined by the Senator from Nebraska
but somehow were not on the list. It is
a little bit puzzling to this Senator
how projects that did not meet the cri-
teria to be rescinded outlined by the
Senator from Nebraska made the list
but projects that did meet the criteria
were not on the list.

This amendment offered by Senator
SHELBY is about fairness. The Senator
from Nebraska’s capricious standards
were not applied uniformly and singled
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out particular projects that did not
even meet the standards set forth. If
Senator KERREY's purpose is to save
taxpayer dollars, which is a commend-
able purpose, then everything should
be on the table as it is in Senator
SHELBY’s amendment. Then we are
talking about big money. I will just
read a few of the several that would
really save the taxpayers money.

The courthouse project in Sac-
ramento, CA, $142.9 million, Wheeling,
WV, courthouse, $35.8 million; Brook-
lyn, NY, $43.7 million; Fargo, ND, $20.1
million; and the list goes on. In fact,
there are a number of courthouses in-
cluded in the current amendment that
have not even been authorized. We are
going to take them all now. We are just
going to sweep the whole bundle as
long as construction has not started.

We are going to take the whole bun-
dle. I regret that those projects which
GSA has approved, which GSA sub-
jected to time out and review process,
which GSA has certified are legitimate
projects, are going to be included in
this amendment. But if we are going to
include those, then for sure we are
going to include every project equi-
tably. Quite frankly, if the Senator
from Nebraska's criteria was actually
followed in the list he submitted then
it would have been a good amendment.
But it is not right or fair for the Sen-
ator from Nebraska to claim that all
the projects on the list met the criteria
because they did not.

And again I wish to say it is a mys-
tery as to why some courthouses in
California, North Dakota, West Vir-
ginia, and other States were not on
that list when they clearly met the cri-
teria established for rescission outlined
by the Senator from Nebraska, and
others that clearly did not meet that
criteria were on the list. I will leave to
the speculation of others why those
were on the list. I regret that. But now
everybody is in. We can save a ton of
money—$1.842 billion. So let us go
ahead and do it.

Mr. President, I yield the floor.

Mr. KERREY addressed the Chair.

The PRESIDING OFFICER (Mr.
FRIST). The Senator from Nebraska.

Mr. KERREY. Mr. President, I take
the point that the distinguished Sen-
ator from Indiana makes. To be clear
on this, the GSA timeout review proc-
ess was completed in 1993 and then
modified after for a variety of reasons.
It is one criterion. In my Dear Col-
league letter I listed four, and even
there, I must say, at some point you do
become arbitrary.

The distinguished Senator from Ala-
bama in offering his own arguments
against the underlying amendment in-
dicated as much is the case. It is abso-
lutely the case. At some point we do
try to make good judgments based
upon what we think is fair. And obvi-
ously, if it hits us, it does not quite
sound fair. I understand that.
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We try, I would say to my friend
from Indiana, to be fair. And as I said
earlier, I am quite pleased that instead
of $300 million, we now have before us
$1.8 billion. The question must fall to
all of us with this second-degree
amendment. What happens to the coun-
try if this $1.8 billion is not spent.

In comparison to other things that
we are going to be considering not only
in this rescission package but later on
in the budget resolution when the dis-
tinguished Senator from New Mexico
finishes his work, I suspect that we are
going to look back upon this as a rath-
er small item in comparison and say
that it was good policy the distin-
guished Senator from Alabama rose
and put another $1.5 billion on the
table.

So I hope my colleagues will when
the time comes support the amend-
ment of the Senator from Alabama.

Mr. SHELBY. Mr. President, I just
want to remind my colleagues that ini-
tially in the committee we had cut ap-
proximately $756 million perhaps more
than the House. We thought in the
committee, as I said earlier, that we
were trying to be fair in the process. I
thought the earlier amendment, the
Kerrey amendment was selective and
aimed at selected projects. So I
thought only to be fair is to take ev-
erything including my own courthouse
in Montgomery, AL. And if the Senate,
Mr. President, wants spending cuts in
Federal buildings which affects just
about every State, then they can go
with the $1.8 billion cut the Shelby
amendment offers.

Mr. President, I ask unanimous con-
sent that this list of projects that I al-
luded to earlier, ‘“General Services Ad-
ministration Federal Buildings Fund
Construction and Repair Projects,” be
printed in the RECORD.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

General Services Administration Federal Build-
ings Fund Construction and Repair Projects
New construction projects where
design, site acquisition and
construction awards (con-
struction not begun) have not

been awarded:
Thousands

Montgomery, AL Courthouse ... B
Little Rock, AR Courthouse ..... 13,816
Bullhead City, AZ FAA Grant .. 2,200
Nogales, AZ Border Patrol HQ .. 2,998
Phoenix, AZ Courthouse ........... 121,890
Sierra Vista, AZ Magistrates ... 1,000
Tucson, AZ Courthouse ............ 80,974
Sacramento, CA Courthouse ..... 142,902
San Francisco, CA Lease/Pur-

chase . o 9,702
San F‘ranciaco CA Ccurt,houaa 4,378
Washington, DC USSS HQ ........ 113,084
Washington, DC Corps of Eng

B G i e i 37,618
Ft. Myers, FL Courthouse ........ 25,851
Jacksonville, FL. Courthouse .... 10,633
Albany, GA Courthouse ............ 12,101
Atlanta, GA CDC Laboratory 47,000
Atlanta, GA CDC Mercer office

1] gt AR eV e PR 40,000

Savannah, GA Courthouse ........
Hilo, HA facility consolidation
Chicago, SSA offices .................
Hammond, IN Courthouse .........
Covington, KY Courthouse .......
London, KY Courthouse ............
Lafayette, LA Courthouse
Bowie, MD Census building
PG/Montgomery Counties, MD
PR COMB .o reboes iannmennn
Cape Girardeaun, MO Courthouse
Kansas City, MO Courthouse ....
Omaha, NE Courthouse .............
Newark, NJ Parking facility ....
Albuquerque, NM Courthouse ...
Las Vegas, NV Courthouse
Brooklyn, NY Courthouse .. 7
Long Island, NY Courthouse .....
Fargo, ND Courthouse ..............
Pembina, ND Border Station ....
Cleveland, OH Courthouse ........
Steubenville, OH Courthouse ....
Youngstown, OH Courthouse ....
Scranton, PA Courthouse .........
Columbia, SC Courthouse annex
Greeneville, TN Courthouse
Austin, TX VA annex ......cccoeeeees
Brownsville, TX Courthouse .....
Corpus Christi, TX Courthouse
Laredo, TX Courthouse . as
Highgate Springs, VT Border
Station .........
Blaine, WA, Border St.atlon ......
Point Roberts, WA Border Sta-
tion .
Saatt.le WA Courthouse
Beckley, WV Courthouse .....
Martinsburg, WV IRS Cent.ar
Wheeling, WV Courthouse ........

Repair and alteration projects
where contracts have not
been let:

San Diego, CA FB/CH ......cc.cccoean
San Pedro, CA Customhouse ....
Menlo Park, CA USGS office ....
Denver, CO FB/ICH ......cccvvvvennenns
Chicago, IL Federal Center .......
Chicago, IL Dirksen building ...
Chicago, J.C. Kluczynski hui]d—

ing
Jeffersonville, IN Federal Gen~
L T T i
Avondale, MD DeLaSalle build-
T e
Woodlawn, MD SSA building ....
Trenton, NJ Clarkson CH
Holtsville, NY IRS Center ........
Cleveland, OH Celebreeze FB ....
Oklahoma City, OK Murrah FB
Philadelphia, PA Byrne-Green
FB/CH .. .
Philadelphia, PA Nix FB/CH .....
Providence, RI FB/PO A
Lubbock, TX FB/CH ......cccccunanenn
El Paso, TX Ysleta Border Sta-
{2 e L T R T
Richmond, VA Courthouse
RORBX ...o.ooodiimeiesinsnsssanrsirisnss
Walla Walla, WA Corps of Ens'
bldg .. T

Savings identified by the General
Services Administration’s
timeout and review:

Lukeville, AZ Border Station ...
San Luis, AZ Border Station ....
San Francisco, CA Court of Ap-
PORIR | xitsiavuantisay i senanaii e
Washington, DC central/west
NORUINE -cisusunivsinsiisninisonnisrsnins
Tampa, FL CH .
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Thousands
3,000
12,000
2,167
52,272
2,914
1,523
3,295
27,877

284,650
3,688
100,721
9,291
9,000
47,459
4,230
43,7117

1,219
3,49

9,003

5,000
5,994
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Thousands
Boston, MA CH

Reno, NV CH ... 1,465
Concord, NH CH 3,619
Portland, OR CH 3 5,000
Philadelphia, PA VA ......cccoceeienn 2,800
40,048

This project has been canceled:
Charlotte Amalie, US VICH ..... 2,184

Mr.
prepared to yiald ba.ck the remainder
of my time.

Mr. SHELBY. We will yield our time

back.

Mr. President, I ask for the yeas and

nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

AMENDMENT NO. 434

Mr. KYL. Mr. President, I have an
amendment at the desk, No. 434, which
I will advise my colleagues I do not in-
tend to call up, but in order to have a
time agreement on this amendment
which will enable us to discuss it for a
period of a half an hour we have agreed
not to call for a vote at the conclusion
of the discussion.

It is too bad, Mr. President, because
to some extent it seems we are on the
horns of a dilemma when we seek to
add more rescissions to the list of
those that have been recormmended by
the committee. This amendment, No.
434, would conform the rescission of the
Low-Income Home Energy Assistance
Program, the so-called LIHEAP, to
that of the House of Representatives.

Some of my colleagues, on the one
hand, said we cannot afford to have a
vote on this and win it because, if we
do, the President will then veto the bill
and we will not get any rescissions; it
will not be $17 billion; it will not be $13
billion; it will not be anything. And
other colleagues say we cannot afford
to have a vote on this amendment be-
cause if we do and it is defeated, then
we will not be able to argue in the con-
ference that we should rescind more
money because the amendment will
have been defeated on the floor of the
Senate.

I think it is important, however, that
these issues be discussed because dur-
ing the debate on the balanced budget
amendment which occurred for over 5
weeks we heard over and over again
from opponents of the balanced budget
amendment that we did not need a con-
stitutional requirement to force us to
balance the budget.

We were elected to make the hard de-
cisions, but we are not making the
hard decisions. This is a hard decision,
but in a moment I am going to read
some material to my colleagues which
I think will demonstrate that it really
is not that hard. We can rescind more
money from this program. And in a
moment I will explain the reasons why.
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Too often the argument is made, on
the one hand, that we were elected to
make the hard decisions and then when
the hard decisions are placed before us,
our colleagues are not ready to make
those hard decisions.

And so we are going to discuss this
for a half an hour right now. We will
not have a vote on it, but we will even-
tually have a vote on it because we are
going to have to determine whether it
is the House level of rescission or the
Senate level of rescission that will pre-
vail. Mr. President, on this I support
the House level of rescission.

Let us talk just a little bit about
what this program is. The Low-Income
Home Energy Assistance Program, or
LIHEAP, provides utility assistance for
poor families in America as a result of
the energy crisis of the late 1970’s and
early 1980’s. It was initiated in 1981 to
temporarily supplement existing cash
assistance programs to help low-in-
come individuals pay for what were
then escalating home fuel costs result-
ing from the energy crisis.

An interesting thing happened. Since
the program’s creation, real energy
prices have declined to pre-1980 levels
and according to the CBO’s February
1995 report ‘‘Reducing Deficit Spending
and Revenue Options," real prices of
household fuels have declined 22 per-
cent. So those real low prices mean
that it is time to reconsider this pro-
gram.

It is also interesting that in the CBO
report 26 States transferred up to 10
percent of their LIHEAP funds during
the 1993 period to supplement spending
for five other social and community
services block grant programs and 10
percent is the maximum that they can
transfer under this program. So the
transfers indicate that at least some
States believe that spending for energy
assistance does not have as high a pri-
ority as other spending. As I said, it is
time to reconsider this program.

Now, is this just the position of a
conservative Republican from Arizona?
No. Let me read to you from the budg-
et of the President of the United
States, William Clinton, last year.

The President is requesting $730 mil-
lion. That is half as much as is re-
quested in this year's budget. Here is
what the President said: We had to
eliminate or refocus many programs
including LIHEAP. Why? Well, several
factors influenced our decision, he
says.

1. LIHEAP began as a response to the se-
vere energy crisis in the early 1970's and
early 1980's which caused quantum increases
in energy prices. Since then, energy prices
and the percentage of income spent by low-
income households on home energy de-
creased substantially.

What began as a program—

And I continue to quote here from
the President's budget. This is Presi-
dent Clinton's budget requesting a re-
duction in funds last year.

What began as a program focused on easing
the energy crisis has evolved into a very nar-
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rowly focused income supplement program
which provides average benefits of less than
$200, does not target well those low-income
households with exceptionally high energy
costs in relation to income, and which does
little to help assisted households achieve
independence from the program.

I am quoting from President Clin-
ton’'s budget, indicating why this pro-
gram should have been cut last year.

The administration has made major im-
provements [he says] in the Nation's basic
income supplement programs, increasing the
earned income tax credit for the working
poor, expanding the Food Stamps Program
and reforming the welfare system. These
changes reduce the need for peripheral in-
come supplement programs such as LIHEAP.

And the President concluded:

Considering these factors, we concluded
that the time had come to refocus LIHEAP
on the energy needs of low-income families
and to shift away from income
supplementation and dependency.

Mr. President, LIHEAP is a very
good example of what has happened so
often with the Federal budget. A crisis
develops at some point in our history
which causes us to implement a Fed-
eral program which extracts taxpayer
dollars from all over the country and
focuses it on a limited segment of our
population. We vote to do that because
at the time it appears to us that there
is a group in need and we want to assist
them. But over time the original need
for that program, the original ration-
ale for it disappears or is substantially
reduced. Sometimes people cannot
even remember why it was put into ef-
fect.

We remember why this was put into
effect. Because there was a severe cri-
sis at the time. That crisis is gone.

The authority for what I just said is
no less than the President of the Unit-
ed States, President Clinton, who, last
year in his budget submission, said we
can cut this program in half. Now,
nothing has changed between last year
and this year. As a matter of fact, the
area of the Northeast has improved its
economy. So there are fewer people
that would require the assistance.

But still we have people from all over
the United States and, in particular,
the Northeast part of the country say-
ing that this is an absolute necessity
for the people who are their constitu-
ents, they cannot get along without it.

Mr. President, there is a billboard in
my community. It has a nice picture of
Uncle Sam painted on it, and it says:
““Remember, he's your uncle, not your
d&d-!)

We have to stop relying on the Fed-
eral Government to do so many things
for us. Yes, there are a lot of things
that would be nice if we had the money
for them. But as we learned during the
debate on the balanced budget amend-
ment, it is time to begin setting prior-
ities. And when the President of the
United States, a previous supporter of
the program, says it ought to be cut in
half because the need for it has been

9893

substantially reduced because the
original problem—the energy crisis—is
now gone, should we not in the House
and in the Senate be willing to follow
that advice, make the tough decision,
set the priority and reduce the spend-
ing on the program?

The House of Representatives was
willing to do so, but in the Senate, ap-
parently that is not the case.

So, Mr. President, it seems to me
that I could not talk to the folks in my
State about reducing Federal spending
and then stand by silent as we adopt
this rescission package in the Senate
without speaking to this program.

When the conference committee be-
tween the House and Senate meets, I
am hopeful that a larger rescission will
be accepted. I am willing, as I said, not
to force this to a vote here and upset
the applecart and cause the President
to veto the entire rescission package, if
he were to do that, because it is impor-
tant that we get even $13 billion re-
scinded, although $17 billion would be a
better number. But I think the Amer-
ican people need to start focusing on
this.

I go back to what I said originally
when those who opposed the balanced
budget amendment said, ‘“You send us
back here to make the tough choices
and we will do it,”” as we find often-
times, they are not willing to, and the
main reason is because they can always
argue that poor people benefit from the
program. That is always the case. But
that does not justify every bit of spend-
ing, because it is hard-working Ameri-
cans who get up early in the morning,
send their kids off to school, work hard
all day long, come home tired and pay
plenty of taxes so that programs like
this can continue.

It is not mean spirited to say enough
is enough. They need to be able to keep
more of their hard-earned money to
spend as they see fit.

So I think it is time we do reexamine
this program. I submit that the House
rescission number is a better number,
and I urge my colleagues in the con-
ference to support that number. I re-
serve the remainder of my time.

Mr. WELLSTONE addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. KERRY. Mr. President, I rise in

opposition to the Kyl amendment,
which would affect funding for the
Low-Income Heating Assistance Pro-
gram [LIHEAP].
When the United States balances $400
billion of corporate tax benefits
against a cut taken exclusively from
the most disadvantaged, it violates the
average American’s sense of fairness.

I also rise to oppose the other body’s
Appropriations Committee’s vote to re-
scind $1.4 billion from LIHEAP's fiscal
year 1996 budget as part of the Contract
with America. That would eliminate
complete appropriation for LIHEAP,

the
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which gives home heating grants to
low-income Americans. The program
serves 5.6 million households
nationwise, 30 percent of the home eli-
gible to receive LIHEAP support.

Mr. President, in Massachusetts and
other regional cold-weather States, en-
ergy prices continue to rise along with
the increase in poverty. Many of the
people who rely on LIHEAP have jobs,
but simply can't make enough to get
by when the temperature drops and the
bills come in.

In Massachusetts, 143,000 households
receive LIHEAP funding. If the pro-
gram is eliminated, Massachusetts
stands to lose $54 million for fiscal year
1995.

Eliminating LIHEAP could be a
death sentence for some Massachusetts
families, for the elderly, and for chil-
dren who may be forced to choose be-
tween heat and food or medicine. No
one should have to make that kind of
choice.

That is why I and 35 senators from
both parties have sent a letter to Sen-
ator MARK HATFIELD, chairman of the
Senate Appropriations Committee, urg-
ing restoration of LIHEAP funds in the
rescission package.

LIHEAP is a block grant adminis-
tered by State and local governments,
and is one of the most cost-effective
and efficient Federal subsidy programs.
Seventy percent of LIHEAP recipients
do not receive other government relief,
such as Aid to Families with Depend-
ent Children or food stamps, but rely
on this aid to supplement their month-
ly income during the winter months.

Mr. President, I would like to close
by offering the following graphic illus-
tration of the importance of this issue.

The December before last, a fire
burned down a small apartment build-
ing in the Mount Pleasant region of
DC, burning to death two little girls,
Amber and Asia Spencer, ages 6 and 5.
Neighbors recalled Amber's last
words—'‘Please, please, help us." The
girls were killed by a fire when one of
the candles that was used to heat their
apartment fell over. The electricity
had been turned off two months earlier
when the girl’s guardian—their grand-
mother—could not afford to pay the
heating bill.

Every winter children across the
country are killed or jeopardized by
fires caused by desperate attempts to
keep warm or to lighten darkened
homes. Mr. President, this country
cannot abide this sad state of affairs.
We can and we must do better—not
worse—by the children and families
who need the bare necessities to sur-
vive.

Mr. WELLSTONE. Mr. President, I
know there are other colleagues on the
floor who wish to speak on this, and we
have had some prior discussion with
the Senator from Arizona. I think we
have an agreement on how to proceed.
I appreciate the discussions that I have
had with the Senator from Arizona.
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Let me just make a couple of points.
The first point is that I think that
sometimes the profound mistake we
make on the floor of the Senate is that
there just are no people and no faces
behind the statistics. I met at home
with Alida Larson, and there were a
number of other low-income citizens
from Minnesota—understand full well,
Minnesota is a cold-weather State—and
each of them told their stories.

In my State of Minnesota, there are
around 330,000 low-income people who
really depend upon this small amount
of support averaging about $330 a year
which for them quite often can be the
difference between being able to stay
in their home or not.

Mr. President, 110,000 households, 30
percent of which the head of household
is elderly, 40 percent of which house-
holds have a child, over 50 percent of
which have someone working but work-
ing at low wages, 40 percent of whom
after a year no longer receive this.

In the State of Minnesota, the Low
Income Home Energy Assistance Pro-
gram is not an income supplement. It
is a survival supplement. For many,
many families without this assistance,
it is the choice between heat or eat.

My colleague says, “Well, the cost of
energy has gone down.” I say to my
colleague, we have seen a dramatic in-
crease in poverty in the United States
of America. We are talking about el-
derly people, we are talking about fam-
ilies with wage earners but low wages,
we are talking about children. And in
the State of Minnesota, there is tre-
mendous support for the Low-Income
Home Energy Assistance Program—
tremendous support.

I think that my colleague will find
that Senators from the Northeast and
Midwest, whether they are Democrats
or Republicans, feel very strongly
about this.

Mr. President, finally, because I am
going to stay within 5 minutes or less,
as to the choices that we need to make,
yes, let us move forward on deficit re-
duction and, yes, let us move forward
to balancing the budget.

Mr. SPECTER. Will the Senator yield
for a question?

Mr. WELLSTONE. I actually would
be willing to except that I only have
about 2 minutes before I have to lit-
erally leave the Chamber, but I will go
ahead real quick.

Mr. SPECTER. The question is how
much time he will take. There are
quite a few speakers on this side.

Mr. WELLSTONE. Before my col-
league came in, I made it clear I was
going to stay within 5 minutes or so
because I know there are other col-
leagues who wish to speak.

Mr. SPECTER. I thank the Senator.

Mr. WELLSTONE. Absolutely.

Mr. President, by way of conclusion,
if we are going to be talking about
cuts, look to subsidies for oil compa-
nies, look to subsidies for pharma-
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ceutical companies, look to all sorts of
deductions and loopholes and dodges
that affect large corporations and large
financial institutions in America.

For God’s sake, Mr. President, let us
not cut a program that for many, many
Americans in the cold-weather States
is not an income supplement but a sur-
vival supplement.

1 yield the floor.

Mr. NICKLES addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, will the
Senator from Arizona yield me 1
minute?

Mr. KYL. I yield 1 minute to the Sen-
ator from Oklahoma.

Mr. NICKLES. Mr. President, I wish
to compliment my colleague from Ari-
zona for his amendment. If we were to
eliminate this program for the years
1996 through 2000, we would save $10 bil-
lion in budget authority and $7 billion
in outlays. If we adopted the Senator's
amendment, we would save $1.3 billion.
I think that would be a step in the
right direction.

This program was not created to be a
welfare program, and I think our col-
league from Arizona is exactly right, if
we want to cut spending, this would be
an excellent example.

I compliment him for his amend-
ment. I urge it be adopted. I yield the
floor.

Mr. KOHL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. SPECTER. Mr. President, we
have a time agreement. How much
time does the Senator wish?

Mr. KOHL. Three minutes.

Mr. SPECTER. Can he settle for 2?7

Mr. KOHL. All right.

Mr., KOHL. Mr. President, I strongly
oppose this amendment which com-
pletely eliminates the Low-Income
Home Energy Assistance Program.
This program helps low-income elderly,
the disabled, and working poor to cover
a portion of the heating of their homes.

Mr. President, the bill we are consid-
ering today is a disaster relief bill. It is
about helping people fight back against
the wrath of nature, whether it be
floods, earthquakes or other natural
emergencies. When disaster strikes,
Americans band together to help those
who are down on their luck and to af-
ford everyday necessities.

Heat, food and shelter are everyday
necessities, Mr. President. Low-income
families and the elderly who must
confront bitter cold weather year in
and year out are no less deserving of
compassion than victims of a flood or
earthquake.

The House made the unfortunate de-
cision to eliminate or kill LIHEAP.
The Senate Appropriations Committee,
under the direction of the distin-
guished Senator from Oregon and the
distinguished Senator from Pennsylva-
nia, wisely rejected this cut. Home en-
ergy costs consume an unreasonably
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high portion of resources for those with
limited incomes, particularly during
harsh winters.

My colleague from Arizona is fortu-
nate to come from a warm-weather
State. In fact, many people from my
own State of Wisconsin retired to his
fine State because of the very appeal-
ing weather. Unfortunately, not every-
one can afford to leave their homes to
avoid the cold. Often, low-income fami-
lies and the elderly are forced to
choose between food, medicine or heat.

Mr. President, this is a choice that
no one should have to make in our
country. Although we must cut Federal
spending and we must control our defi-
cit, it should not be done at the ex-
pense of people’'s health and safety.

We must preserve LIHEAP and reject
the House cut.

I urge my colleagues to oppose the
Kyl amendment.

Thank you.

Mr. SPECTER. I ask my colleague
from Vermont how much time he
needs.

Mr. JEFFORDS. Two minutes.

Mr. SPECTER. Mr. President, how
much time remains?

The PRESIDING OFFICER. Eight
minutes remain.

Mr. SPECTER. I yield 2 minutes to
the Senator from Vermont.

Mr. JEFFORDS. Mr. President, I rise
in opposition to the amendment of the
Senator from Arizona. It may well be
that we should take another look at
this program, but this is no place to do
it. There may be States like Arizona
and Oklahoma and others that may be
willing to give up whatever they get
under LIHEAP because they do not
have the needs of some of the other
areas of the country.

In my State of Vermont, this is a
critical program. Over the last 3 years,
energy prices have gone up in Vermont
by 21 percent. At the same time,
LIHEAP funding has gone down by $300
million.

The average family who receives
LIHEAP assistance spends over 18 per-
cent of its income on energy. This is
three times the energy burden for me-
dian-income families. I would expect a
lot less for those in Arizona and Okla-
homa. Fifty-five percent of all LIHEAP
homes include at least one child under
the age of 18 and 43 percent include a
senior citizen. Both figures are far
above the national average. Without
LIHEAP assistance, many recipients
could not afford to pay their heating
bills in the winter and many would be
forced to choose between heat and food.

Rescinding LIHEAP will also force
energy providers in Vermont, and
many other areas, many of whom are
small unregulated businesses, to
choose between not getting paid for the
energy they provide and cutting off
their neediest customers.

LIHEAP is well run and administered
by State and local governments who
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keep administrative costs at about 8
percent, far below the average, so the
money is getting to those who need it.
It has strong bipartisan support from
Senators in my region and all around
the country.

I urge defeat of the amendment.

Mr. SPECTER. How much time does
the Senator from Connecticut desire?

Mr. DODD. I would like 1% or 2 min-
utes.

Mr. SPECTER. How much time re-
mains, Mr. President?

The PRESIDING OFFICER. Six min-
utes remain.

Mr. SPECTER. I yield 1% minutes to
the Senator from Connecticut.

Mr. DODD. Let me commend our col-
league from Pennsylvania who, I gath-
er, led the charge in the Appropriations
Committee for the restoration of these
funds. I commend him, Senator JEF-
FORDS, Senator WELLSTONE, and others,
who have spoken out on this issue.

Mr. President, in the committee re-
port, House Appropriations concludes
that this program is no longer needed.
There are 60,000 in my State each win-
ter who depend upon this source of as-
sistance, not just as a casual need, but
a serious one.

In fact, in anticipation of the study
that the energy prices have dropped
and it is no longer needed, I asked the
Congressional Research Service to
complete a study on energy prices and
LIHEAP appropriations. They found
that actually there would need to be an
increase if you tracked energy price
fluctuations over the last few years.
This year, we budgeted $1.130 billion,
which is far below what they tell us
you would actually need. Dr. Deborah
Frank, a pediatrician at Boston Uni-
versity, tracked over many years mal-
nutrition among children following sig-
nificant periods of cold in the North-
east and discovered that after those pe-
riods of very low temperatures, actu-
ally malnutrition in children went up
because of parents making the tough
choice of heat over food.

So this issue has been critically im-
portant to major parts of the country.
I sincerely hope the amendment is re-
jected. This goes far beyond what most
of us recognize as a valuable safety net
for many in the country.

Mr. SPECTER. Mr. President, I ask
the Senator from Maine, how much
time does he wish?

Mr. COHEN. Could I have a minute
and a half and then yield 30 seconds to
my colleague from Maine?

Mr. SPECTER. Mr. President, how
much time remains?

The PRESIDING OFFICER. Four and
a half minutes.

Mr. SPECTER. The senior Senator
from Maine has 90 seconds.

Mr. COHEN. Thank you.

Mr. President, we hear a lot of talk
about a beltway mentality, but it
seems to me that this amendment re-
flects a Sunbelt mentality. I do not
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know how many people have spent any
time in the Northeast during the win-
ter months, but we have at least b
months of the year during which the
average temperature is below freezing.
In many months it is not just subfreez-
ing, it is subzero. When you get to
northern Maine, we are talking about
20 or 30 below zero many days.

We have a lot of poor people in our
State. There are some 62,000 people who
are beneficiaries of this particular pro-
gram. Many of them are elderly. Forty
or 45 percent of those that receive
LIHEAP benefits around the country
are elderly. So we are putting people
who have an income of approximately
$8,000, whose energy bills consume al-
most 18 percent of their income, and we
are now saying cut the program out,
prices are low enough that they can af-
ford it.

But they cannot afford it. This is a
small program compared to some oth-
ers that are provided to the citizens of
this country. I know it may be nice to
live in a warm climate. It has been
mild here in Washington, as I am sure
it is in the West. In the Northeast, and
throughout the industrial belt, it is
very cold.

I submit to my colleagues that it
would be a terrible tragedy to cut this
program.

Mr. SPECTER. Mr. President, how
much time remains?

The PRESIDING OFFICER. Three
minutes 20 seconds.

Mr. SPECTER. I yield a minute and a
half to the Senator from Maine, [Ms.
SNOWE].

Ms. SNOWE. I thank the Senator. 1
certainly want to be on record in sup-
port of this most important program to
so many people in my State, and cer-
tainly in the Northeast.

I was part of an effort back in 1980 in
the House of Representatives to create
this program. Yes, it was in response,
originally, to a crisis. That is not un-
usual for the number of programs that
are created in the U.S. Congress. But
Congress intended it to be a long-term
program, because it was serving the
poorest of the poor. It is a means-test-
ed program. It serves a number of peo-
ple. Yet, it only serves 25 percent of
those individuals who are actually eli-
gible to receive benefits under this pro-
gram.

This program, in real terms, has been
reduced by 50 percent since 1985—50
percent. I know the Senator from Ari-
zona was referring to the President's
budget last year of $700 million, and
that even the President was rec-
ommending a 50 percent reduction. He
recommended that reduction because
he wanted to remove the Southern
States from that program. In fact, in
1994, the President recommended a sup-
plemental increase for the low-income
fuel assistance program of more than
$300 million, which I think dem-
onstrates the President’s commitment
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to this program. But who does this pro-
gram serve? Of the roughly 5.6 million
households that receive low-income
fuel assistance, more than two-thirds
have annual incomes of less than $8,000.
More than one-half have had incomes
below $6,000. Thirty percent of these re-
cipients are poor, elderly people, and 20
percent are disabled.

In my home State, 74 percent of these
recipients are elderly people on fixed
incomes. We are supporting people who
need to have the benefits of this very
valuable program. _

Mr. SPECTER. Mr. President, how
much time remains?

The PRESIDING OFFICER. Two
minutes remain. :

Mr. SPECTER. Mr. President, those
who may be watching on C-SPAN 2
may be wondering why so little time is
allocated here. This has been an effort
by the Senator from Arizona, Senator
KYL, to air the subject, but it is not
going to be brought to a vote. Were it
to be brought to a vote, there would be
substantially more time allocated for
this very importaut debate.

The Senators who have come to the
floor have spoken for very limited peri-
ods of time and have done so to reg-
ister their passionate concern about
this issue. As chairman of the sub-
committee which had jurisdiction over
this issue and brought it to the floor,
we have very carefully considered the
totality of the package, and the Senate
has met the House figure—the House
figure totaling $17.3 billion, and the
Senate figure is in excess of $13 billion.
But the difference is accommodated by
deferring the expenditures on FEMA,
the Federal Emergency Management
Agency.

Our subcommittee and the full com-
mittee determined that this funding
should remain in LIHEAP because of
its importance. The statistics have al-
ready been cited and I shall not repeat
them. But the overwhelming majority
of people have annual incomes of less
than $8,000, or even $6,000. And regard-
ing the choice of many elderly for ei-
ther heating or eating, when there are
emergency measures taken on alter-
native makeshift heating and lighting
devices, an enormous number of deaths
result—11 people, mostly children, in
Philadelphia in a 5-month period, from
August 1992 to January 1993. While we
do not have nationwide figures, they
would be enormous.

This is one of the most urgent pro-
grams in the Federal budget. It exem-
plifies what I have said. While I am
committed and I think the Congress is
committed on consensus to balancing
the budget by the year 2002, it has to be
done with a scalpel and not a meat ax.

This is a very, very, important pro-
gram. Were there a longer period of
time, I think we would have heard
many Senators coming to the floor.
Some 35 have signed a letter.
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Mr. President, I note my colleague
from Pennsylvania on the floor. I
would ask how much time remains.

The PRESIDING OFFICER. All time
has expired.

Mr. SPECTER. May I ask unanimous
consent that my colleague be per-
mitted to speak for up to 2 minutes?

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SANTORUM. I thank the Senator
for yielding time to me. I wanted to
echo his remarks. This is a very impor-
tant program for a lot of people in my
area of the country, and in Pennsylva-
nia particularly.

This is a program that, frankly, has
not been funded to the levels that real-
ly are going to meet the needs of the
people in the communities who are low
income, who are not able to keep the
houses warm at night.

I can say from having visited homes
that have enjoyed the energy assist-
ance program, enjoyed the benefits,
that it provides that degree of safety
and comfort that the houses will be
warm on these cold winter nights that
we have had up in our area of the coun-
try.

I congratulate the Senator for his
great work on defending this program,
because it is a regional program in a
sense. It is a program that dispropor-
tionately benefits one area, the area
that has colder temperatures. As a re-
sult, it is always on the chopping
block, but is a program that meets
very vital needs in providing people
basic shelter and warm comfort during
the very cold winter days.

I congratulate the Senator for his
great work on this project. I look for-
ward to continuing support of this pro-
gram.

Mr. SPECTER. Mr. President, I
thank my colleague, and I ask unani-
mous consent that certain documents
be included in the RECORD which lend
some factual support—certainly not an
exhaustive statement—but some fac-
tual support that should be printed in
the CONGRESSIONAL RECORD.

There being no objection, the mate-
rial is ordered to be printed in the
RECORD, as follows:

ARGUMENTS T0 MAINTAIN LIHEAP FUNDING

A cut to LIHEAP funding will have a sig-
nificant impact on current recipients who al-
ready have difficulty in meeting their energy
bills, many having to choose between fuel
and food.

Elimination of the program could be dev-
astating, since it brings potentially life-sav-
ing heat to nearly 6 million poor families, or
roughly 15 million individuals; about 30 per-
cent of the recipients are elderly, and 20 per-
cent are disabled.

Over 70% of LIHEAP recipients have an-
nual incomes of less than $8000; more than
half have annual incomes of less than $6000.
Energy costs consume nearly 20% of these
meager incomes.

25% of LIHEAP recipients receive no other
federal assistance.

LIHEAP was able to serve less than 25% of
eligible households in fiscal year 1994,
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The average LIHEAP benefit is only about

Each winter, there are cases of children
dying from the use of dangerous alternative
heating sources, like candles.

Contrary to some claims, low income
households do not face appreciably reduced
energy costs compared to the 1970's and early
1980's.

Energy prices for natural gas and elec-
tricity are just as high today as they were in
the 1970’s, even in constant dollars.

50% of LIHEAP recipients heat with natu-
ral gas.

Increased competition among utilities has
intensified cost-cutting, making it unlikely
they would absorb LIHEAP costs that could
put them at a competitive disadvantage. If
LIHEAP were abolished, we could expect a
major increase in hoaseholds losing utility
services, and increased homelessness.

This program has already suffered large
cuts; current funding is $781 million, or 37
percent, below its 1985 level.

FUNDING HISTORY
1985—$2,100,000,000.

1986—32,010,000,000.

1987—$1,825,000,000.

1988—$1,532,000,000.

1989—$1,383,000,000.

1990—$1,443,000,000.

1991—$1,610,000,000.

1992—$1,500,000,000.

1993—$1,346,000,000.

1994—31,437,000,000.

1995—$1,319,204,000.

1996—%$1,319,204,000.

Mr. KYL. In my 48 remaining sec-
onds, let me say, ‘I told you s0.”

I said at the beginning that Members
would come running out of their offices
to come to the floor and pronounce
themselves four square in front of this
program, because this is critical. We
can cut others but we cannot cut this
one. That is exactly what is wrong with
this process. Every one of them is criti-
cal. We have got to start somewhere.

Mr. President, I started where Presi-
dent Clinton started last year when he
said we can cut it in half, that it was
time to shift away from this program.

By the way, it is not just Sunbelt
mentality. Even in my State people re-
ceive funds for weather-stripping and
air conditioning support, just to show
how ridiculous the program has gotten.

We could all use the help, of course,
but we have to start somewhere. I just
ask this question, Mr. President, if we
are not ready to start with this one, we
are not ready to start with the other
ones we voted down today, where are
we willing to start to cut this $1 tril-
lion budget deficit? We have to start
somewhere.

The PRESIDING OFFICER. All time
has expired.

Mr. SPECTER. Mr. President, I ask
unanimous consent for 1 additional
minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPECTER. Let me respond brief-
ly to the Senator from Arizona.

We have made very substantial cuts
in this program. And when he says that
this is an illustration of, if we do not
cut here, where are we going to cut,
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our job is to establish priorities. That
is our responsibility.

The Appropriations Committee met
its responsibility and we cut other less-
important programs. So we agree with
the Senator from Arizona that the
budget has to be cut, the budget has to
be balanced, the deficit has to be cut,
that it is a matter of priorities.

I think when all of the Senators
came running to the floor here to
speak for the ‘enormous amount of 90
seconds, they did so because of their
very deep concern for the program and
this is a priority item which ought to
stay. I thank the Chair.

Mr. KENNEDY. Mr. President, I op-
pose the Kyl amendment, which would
eliminate the Low-Income Home En-
ergy Assistance Program.

Over 6 million people received aid
with heating costs under the Low-In-
come Home Energy Assistance Pro-
gram last year.

In Massachusetts, LIHEAP served
143,000 households in 1994. It provided
especially needed relief in the winter of
1993-94, which was extremely harsh.

Seventy-two percent of the families
receiving LIHEAP have incomes below
$8,000. These families spend an ex-
tremely burdensome 18 percent of their
incomes on energy costs, compared to
the average middle-class family, which
spends only 4 percent.

Nearly half of the households receiv-
ing heating assistance are comprised of
elderly or handicapped individuals.

Researchers at Boston City Hospital
have documented the ““heat or eat ef-
fect’’—higher utility bills during the
coldest months force low-income fami-
lies to spend less money on food. The
result is increased malnutrition among
children.

The study found that almost twice as
many low-weight and undernourished
children were admitted to the Boston
City Hospital emergency room imme-
diately following the coldest month of
the winter. Low-income families
should not have to choose between
heating and eating.

But the poor elderly will be at the
greatest risk if LIHEAP is terminated,
because they are the most vulnerable
to hypothermia. In fact, older Ameri-
cans accounted for more than half of
all hypothermia deaths in 1991.

In addition, elderly households are 28
percent more likely than all house-
holds to live in homes built before 1940.
These homes tend to be less energy ef-
ficient than newer homes, placing the
elderly at greater risk.

Many low-income elderly who have
trouble paying their energy bills sub-
stitute alternative heating devices—
such as room heaters, fireplaces, and
wood burning stoves—for central heat-
ing. Between 1986 and 1990, heating
equipment was the second leading
cause of fire deaths among the elderly.
In fact, the elderly were 2 to 12 times
more likely to die in a heating related
fire than adults under 65.
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LIHEAP is not only vital for low-in-
come Americans, it also benefits com-
munities as well. As Robert Coard,
president of Action for Boston Commu-
nity Development, wrote in a Boston
Globe editorial last month, that
LIHEAP—

* * * amploys large numbers of community
people who may have trouble finding work in
industries requiring sophisticated high-tech-
nology skills. Many are multilingual—a
major asset for this program. The oil vendors
who work with the program include many
mom-and-pop businesses that depend on fuel
assistance to survive. The dollars spent go
right back into the economy.

The winter of 1993-94 was especially
harsh. In January, the temperature in
Boston averaged 20.6 degrees. At the
same time, the price of oil rose to meet
the increased demand for heating as-
sistance. ;

If Senate Republicans are serious
about helping the elderly, they will
preserve funding for the Low-Income
Home Energy Assistance Program and
stop raiding the wallets—or in this
case the furnaces—of those who need
help the most.

I urge my colleagues to defeat the
Kyl amendment.

Mr. KYL. Mr. President, I ask unani-
mous consent to address the Senate for
30 seconds.

Mr. FORD. Mr. President, I reserve
the right to object. We could go back
and forth, and we have Senators stand-
ing here who have been standing here
the whole time to bring up their
amendments. I will not object to 1
minute, but after that——

Mr. KYL. Mr. President, 30 seconds. I
just wanted to close the debate that I
began, if I could.

Reasonable people will differ. The
House of Representatives trimmed us
by $1.3 billion. It seems to me that
they represent all regions of the coun-
try just as much as Senators do.

I do not doubt the sincerity of any-
one who speaks in here. But I do doubt
the Congress’ commitment if we can-
not start with a program like this. And
I hope that when the conference meets,
we will rescind more.

The PRESIDING OFFICER. All time
has expired. Under the previous order,
the Senator from Nevada is recognized
to offer an amendment.

AMENDMENT NO. 438 TO AMENDMENT NO. 420
(Purpose: To restore $14,700,000 of the

amount available for substance abuse

block grants)

Mr. REID. Mr. President, I send an
amendment to the desk on behalf of
Senator BRYAN and myself and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Nevada [Mr. REID], for
himself and Mr. BRYAN, proposes an amend-
ment numbered 438 to amendment No. 420.

Mr, REID. Mr, President, I ask unan-
imous consent further reading be dis-
pensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 14, between lines 12 and 13, insert
the following:

NUCLEAR WASTE DISPOSAL FUND
(RESCISSION)

Of the funds made available under this
heading in Public Law 103-316, $14,700,000 are
rescinded.

On page 28, strike lines 18 through 23.

Mr. REID. I further ask, Mr. Presi-
dent, there is about 3 minutes extra on
this time block. I ask unanimous con-
sent that the time equally divided for
the first amendment I will offer, in-
stead of 40 minutes be about 43 min-
utes, 44 minutes, whatever is left.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The time will be 43 minutes equally
divided between the two sides.

Mr. REID. Mr. President, this amend-
ment is very direct and to the point.
This year, the money for developing a
permanent repository for the disposal
of civilian nuclear waste has increased
by $130 million, to where it is now al-
most $400 million to dig a hole in the
ground in Nevada., $400 million for 1
yvear. They have not spent all that
money, of course. They cannot spend
all the money, of course.

What this amendment says is, “Let’s
take part of that money and put it in
a program that I think is extremely
important.” This, Mr. President, would
take the money from the nuclear
waste, $14.7 million, and replenish the
money that was deleted from a pro-
gram that benefits every person in this
body—every Senator in this body and
every Member of the House of Rep-
resentatives.

It is a substance abuse block grant.
Let me, Mr. President, talk a little bit
about what the substance abuse block
grant does, and then I ask my col-
leagues whether the money should be
spent for these purposes or whether the
money should be spent for digging a
hole in the ground and spending $400
million in the State of Nevada.

Mr. President, I am not saying they
should not spend money. They will
spend hundreds of millions of dollars. I
am taking only $14.7 million from al-
most $400 million. That is what I am
doing, replenishing a program that is
tremendous.

I am going to talk about some of the
benefits of the substance abuse block
grant money in the little State of Ne-
vada. Little in the sense that there are
not many people there.

However, Mr. President, the program
in the State of Nevada funds 26 commu-
nity-based nonprofit agencies. In 1994,
approximately 7,000 individuals re-
ceived treatment ranging from detoxi-
fication to long-term residential care.

An additional 9,000-plus individuals
were served in civil protective custody
programs. An estimated 2,000 individ-
uals will be placed on treatment wait-
ing lists because they simply do not
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have rooms for them during the year.
Those waiting at any point, 37 percent
of them will have been waiting for far
over a month.

What we need to keep in mind is that
substance abuse treatment money that
1 am going to talk about, Mr. Presi-
dent, is money that is spent. We will
save untold millions of dollars in
spending these moneys.

It saves lives, restores hope. In Ne-
vada, substance abuse is a primary fac-
tor in 556 percent of child abuse inves-
tigations. Over half of the child abuse
investigations, when they are inves-
tigated, we find are a result of some
kind of substance abuse.

Mr. President, I am talking about
Nevada. There are programs like this
all over the country. The Family Pres-
ervation Program funded by the Bu-
reau of Alcohol and Drug Abuse ac-
cepts 42 families.

Mr. President, 100 percent of these
families would lose their children due
to abuse or neglect, unless a parent is
willing to participate in the intensive
day program.

The reason I mention this is that we
know that it costs about $40,000 a year
on an average to keep a kid in a re-
formatory—$40,000 a year. This whole
program in the State of Nevada costs
$85,000. If we keep two kids out of pris-
on, out of a reformatory, we have made
the nut, so to speak. And then it is
gravy for the remaining 42 families.
And some of these families, of course,
have more than one child. Thus foster
placement is not necessary.

First, let me say this. I have said the
parents have to be willing to partici-
pate. If they do not participate in the
program the kids are taken from them.
This program has a 90 percent success
rate 1 year after treatment. That is
tremendous. In other words, foster
placement is not necessary in 90 per-
cent of the families who go through in-
tensive treatment. Those of us who
know about foster care, we know it is a
lot better than nothing but it is not as
good as a parent. That is what this pro-
gram does, is allow parents to main-
tain contact with their children. This
$85,000 investment of treatment averts
$2 million in foster care money alone—
foster care costs.

Mr. President, I ask if the Chair
would advise the Senator from Nevada
when he has 5 minutes remaining on
this amendment.

Mr. President, another successful ini-
tiative is something we have in Reno,
NV, called Ridge House, a program for
ex-felons. Ridge House tracked reincar-
ceration for individuals in the program
they serve, and found the program has
a recidivism rate of 22 percent—not in
a l-year period. We usually hit our
good statistics the first year. After 3
years, a 22 percent return rate, so to
speak. The average is about 80 percent.
This program is 400 percent better than
if we did nothing.
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This is significant because again we
are talking about a 3-year program. It
is not the first year—things are usually
pretty good the first year. It is a 3-year
program with a little over 20 percent
recidivism rate when nationally it is
almost 80 percent. The success of this
program means that 78 percent of the
ex-felons served have not re-offended,
have jobs, and are contributing mem-
bers of society 3 years after treatment.

In 1993 the Ridge House served 32 in-
dividuals at a cost—listen to this—of
$945 an ex-felon served. The annual
budget of these 32 individuals would
not keep a person in prison for a year.

A study at Saint Mary’s, which is a
Catholic hospital, a wonderful facility
in Reno—they did a chemical depend-
ency program study. They evaluated
their health care situation for the year
before and the year after treatment.
These statistics are staggering. And we
have to determine tonight whether we
are better spending the money digging
a hole or putting it in programs that
save lives and protect families. The
study showed that emergency room
visits were reduced by percent for
people who were in the program, and
health care costs were reduced by 73
percent. This demonstrates that other
health care costs are reduced when
treatment is available and accessible.

Moreover, results of a pilot outcome
study conducted by the University of
Nevada Institute For Applied Research
found a significant reduction for those
presently awaiting charges, trial, or
sentencing 3 months after discharge
from treatment compared to before
treatment. So what we are saying is
that those people who are part of the
program do a lot better by a significant
number. The study also found that the
average net income doubled when com-
paring pretreatment to 3 months after
discharge.

These programs and these studies
show one of the most important ele-
ments of substance abuse is treatment,
especially within the context of this
debate. Mr. President, I voted happily
last year to spend $11 billion for new
police officers; §11 billion for new pris-
ons, prison facilities. I am talking here
about restoring some of the money
that is being rescinded for programs
that will not keep people in jail. We
will not have to hire new police offi-
cers. All we are talking about is not
digging a hole in the ground quite as
deep, maybe—in fact if they spend the
money, although it has been proven it
is one of the most wasteful programs in
the history of America. We are taking
$14.5 million approximately out of a
$400 million program to restore these
moneys.

Another important function of the
substance abuse block grant is the pre-
vention program it funds. The Nevada
Bureau of Alcohol and Drug Abuse
funds 100 sites around the State, in-
cluding programs that would not exist
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any other way in rural Nevada. These
programs serve in excess of 10,000 peo-
ple. Nevada has adopted a risk and re-
siliency framework which emphasizes
funding programs which reduce the
risk factors associated with alcohol
and other drugs, and programs which
strengthen the resiliency or protective
factors.

One of the most successful preventive
programs is something called HACES,
which stands for Hispanics Assisting
the Community with Excellence for
Students. Mr. President, listen to this.
This program works only with high-
risk Hispanic students and includes
Saturday workshops along with com-
munity work. Students can only par-
ticipate on Saturdays if they have
missed no school during the week. Pa-
rental involvement is required.

What were the results? Staggering.
Compared to a control group, school
absenteeism was reduced by 73 percent
and the dropout rate was 75 percent
lower. One of the largest dropout rates
of any ethnic group in America is that
of Hispanics. All over the country, it is
a fact. In this program we have a 75
percent lower dropout rate. How can
anybody not vote for this?

Satisfactory academic progress oc-
curred in 94 percent of the students,
and student interest in higher edu-
cation increased by 300 percent.

Perhaps one of the best side effects of
the program for these young people,
though, is something we could not
measure in statistics. I cannot tell you
what we know it does to self-con-
fidence, what it does to self-esteem.
The total program cost is equal to half
of what it costs on average in our coun-
try to keep an inmate in prison, about
$15,000.

So how can we afford to cut funding
to these successful and what I believe
are essential programs? The impact of
drug interdiction efforts on the rate of
substance abuse in our country can be
debated at great length. I believe in
interdiction. I believe in prison. I be-
lieve in more judges. I believe in more
police officers. And I voted accord-
ingly. But let us do something about
some of these preventive programs.

I have given statistics from the State
of Nevada. Multiply these with the
State of Kentucky, the State of Dela-
ware, the State of Pennsylvania. They
are staggering. I invite attention to
those.

The program we are taking money
from is a program we can afford to cut
down by a fraction of a percent. From
approximately $400 million that we
have in that fund for this year, 1995, we
want to take $14 million from it. That
does not sound out of line to me, espe-
cially when we keep in mind the budget
from which I want to restore these $14.5
million was increased by $130 million.

So, this is not going to cripple the
Yucca Mountain Project. It will not
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delay a solution to interim waste stor-
age. This is prudent management of
the taxpayers’ money.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. REID. Mr. President, I ask unan-
imous consent, in that it does not ap-
pear at this stage that anyone is here
to debate this—and I am sure they will
show up—but I ask in fairness to me
that I reserve my time and that the
time toll against the other side on this
amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. FORD. Mr. President, let me
make this suggestion, if I may. I sug-
gest the absence of a quorum and it be
charged to the opposition.

Mr. REID. The Senator is absolutely
right. I should have done that.

The PRESIDING OFFICER. Without
objection, the time of the quorum call
will be counted against the Republican
time.

The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BYRD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. Mr. President, I see no
Senators seeking recognition.

Mr. REID. Mr. President, if I could
say, through you, to the Senator from
West Virginia, the order now is that
the time running under the quorum has
been charged to the other side. I ask
that continue during the remarks.

Mr. MURKOWSKI. Mr. President,
may I make inquiry?

Mr. BYRD. Either that or I could ask
unanimous consent that it mnot be
charged against anyone.

Mr. REID. We have a time certain on
a vote.

Mr. MURKOWSKI. Mr. President, it
is my understanding that the time is
running and being charged against our
side.

The PRESIDING OFFICER. That is
correct.

Mr. MURKOWSKI. How much time
remains?

The PRESIDING OFFICER. Sixteen
minutes 6 seconds.

Mr. MURKOWSKI. We would like to
reserve some time to speak against the
Reid amendment. I would like to ac-
commodate the senior Senator from
West Virginia as well. I wonder how
much time he would intend to take. I
have no objection to splitting the time.
But if it going to come off our side,
then I would ask for some consider-
ation.

Mr. BYRD. Mr. President, I do not
want to discommode either side. I
could delay until another day to do the
speech. 1 wanted to speak with ref-
erence to Mr. HEFLIN's retirement. I
thought in view of the fact that noth-
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ing was transpiring I might be able to
use that time. But it really is all right
with me if Senators prefer that I not do
that.

Mr. MURKOWSKI. If I may respond,
1, too, would enjoy hearing a little ref-
erence to Senator HEFLIN very much.
Perhaps, if I may inquire again. There
is no time on the other side on this
amendment. Is that correct?

The PRESIDING OFFICER. The Sen-
ator from Nevada has T minutes 39 sec-
onds.

Mr. REID. I had 9 minutes a little
while ago.

The PRESIDING OFFICER. The time
has been running.

Mr. MURKOWSKI. I wonder if the
senior Senator from West Virginia will
allow me to speak against the amend-
ment. As chairman of the Energy Com-
mittee I take the opportunity to do so,
and I would be happy to yield the re-
maining time to the Senator from West
Virginia.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. I thank the Chair.

Mr. President, I am very sensitive to
the concerns of the Senator from Ne-
vada about the issue of nuclear waste
policy. However, I must rise in opposi-
tion to the amendment because I hon-
estly feel a trust is about to be broken
if indeed funds that have been collected
by America’s nuclear utility system for
the benefit of a specific purpose of es-
tablishing a repository for this Na-
tion’s nuclear waste are used for a pur-
pose other than intended.

It is my understanding that the
amendment offered by the Senator
from Nevada does just that, that
$14,700,000 of funds that were collected
by the utilities from the ratepayers are
to be used for a purpose other than
that which is intended. In 1982 when
Congress adopted the Nuclear Waste
Policy Act, it required the Department
of Energy to build a repository that
could accept spent fuel from commer-
cial nuclear reactors at a repository by
the year 1998. Unfortunately, that com-
mitment has not been made nor di-
rected by Congress. However, the DOE
entered into contracts with the Na-
tion’s nuclear utilities under which the
Department collected a fee of one-
tenth of 1 percent per kilowatt-hour on
electricity generated by nuclear energy
in return for a commitment to accept
waste beginning in 1998.

If the Reid amendment passes today,
that commitment will be broken. The
fee is collected by utilities from their
ratepayers in their monthly bills and it
is placed in a special Nuclear Waste
Fund in the Treasury. The fund re-
ceives over $% billion per year from
collections and $300 million per year in
interest on the unobligated balance. At
this time the fund has a balance of $4.9
billion.

The Department of Energy has ac-
knowledged that they will be unable to
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meet their obligations to begin accept-
ing waste in 1998. For this reason, the
Committee on Energy and Natural Re-
sources is considering legislation to re-
structure the nuclear waste program so
that the Government will not have to
default on its contractual obligations
to the American people.

I cannot now tell you exactly what
that form of nuclear waste disposal
program will take and what it will con-
sist of. However, I know for a fact that
it will be very expensive. The Nuclear
Waste Fund was collected from the Na-
tion's ratepayers for the specific pur-
pose of disposing of spent nuclear fuel.
It cannot be allowed to be used for any
other purpose, and that specifically is
what the Reid amendment will do.

So I must stand in opposition to the
amendment.

I see no further Senator wishing to
speak. I would accommodate the senior
Senator from West Virginia, and yield
the remaining time that we have on
this side.

The PRESIDING OFFICER. Is the
Senator yielding the remaining time to
the Senator from West Virginia?

Mr. MURKOWSKI. I have been ad-
vised that there is a Senator from this
side who wants to be heard on this
issue, the senior Senator from New
Mexico. So I must advise my friend
from West Virginia that I must reserve
the remainder of my time.

Mr. BYRD. Very well. I understand.

Mr. President, I ask unanimous con-
sent that I may speak on another mat-
ter and that the time not be charged to
anybody; that I speak out of order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. REID. Reserving the right to ob-
ject—and, of course, I will not object, I
am wondering how long the Senator in-
tends to speak, approximately?

Mr. BYRD. I do not think I will go
beyond 15 minutes.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD. Mr. President, I thank
the Chair.

SENATOR HOWELL HEFLIN

Mr. BYRD. Mr. President, on October
28, 1919, the National Prohibition Act,
also known as the Volstead Act, was
passed by Congress over President Wil-
son’'s veto of the previous day. The act
defined as intoxicating, any liguor con-
taining at least one-half of one percent
alcohol, and provided for enforcement
of the provisions of the Eighteenth
Amendment.

This singular event was to usher in

‘the colorful era of the 1920’s, with its

flapper girls, its bathtub gin, and its
legendary mobster figures. In 1920, the
U.S. Census recorded a population of
105,710,620. The center of the population
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was judged to be 8 miles south, south-
east of Spencer, in Owen County, Indi-
ana. In 1920, for the first time, the
total number of farm residents dwin-
dled to less than 50 percent. It was a
very different world.

This was the age into which, on June
19, 1921, HOWELL HEFLIN was born. The
son of a Methodist minister, Senator
HEFLIN is then, the child of a slower,
more rural America—the kind of Amer-
ica into which I was born 4 years ear-
lier—an era when there was always
time to appreciate charm and wit in in-
dividuals and careful, considered, judg-
ment in leaders.

Will Rogers came to prominence in
the 1920's. Radio flourished as an enter-
tainment medium in the late 1920's and
early 1930's. It was an era when events
and ideas were savored, talked about,
discussed on the front porch and over
the Sunday supper table. The humor
was more wry than malicious, and tak-
ing a day or two to think about some-
thing was considered the norm. HOW-
ELL HEFLIN is a product of those times,
and a product of the South and his
beautiful home state of Alabama.

His temperament is uniquely suited
to the judiciary. He thinks about
things carefully. HOWELL turns things
over in his mind to see how they look
from all sides. He speaks slowly. He
measures his words, and he spices his
statements with rich Southern tales
and the folksy lore of Alabama.

And HOWELL HEFLIN'S life has been
nearly as rich and varied as his man-
nerisms and his speech. He graduated
from Birmingham-Southern College
and the University of Alabama Law
School in 1948. This was the beginning
of HOWELL'S fabulous legal career in
Alabama. HOWELL HEFLIN went on to
become President of the Alabama
State Bar in 1966. He took the oath of
Chief Justice of the Supreme Court of
Alabama in 1971, and, in 1975, Judge
HEFLIN was selected the most out-
standing appellate judge in the United
States. When HOWELL left the bench in
1977, there was no congestion and no
backlog of cases in any of Alabama's
courts, either trial or appellate. In
1978, HOWELL HEFLIN went on to cap an
already notable career with election to
the United States Senate.

Now serving his third and final term
in the Senate, Senator HEFLIN is surely
one of the most beloved Members of
this body. He is a man to be trusted. He
will take on a difficult task and bring
it to conclusion with honor. HOWELL
HEFLIN will not rush to judgment. I
have tried to get him to on a few occa-
sions, but I could not get him to rush
to judgment. He does not leap to con-
clusions, or bow to pressures. It was for
those reasons that I, as majority lead-
er, appointed him chairman of the Sen-
ate Ethics Committee, a job that is
anything but coveted in this body, but
which demands unusual qualities of
character and honor. And HOWELL HEF-
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LIN is an honorable man. I am sure he
did not enjoy the task, but he was per-
fect for the job because he is impec-
cably honorable as few men are.

Yet HOWELL HEFLIN is never pomp-
ous, never self-important, never pon-
derous or heavy with his viewpoints or
pronouncements. He colors it all with
his legendary humor, putting a light
and artful touch on nearly everything
with which he is involved. I have so
wondered at the genesis of this delight-
ful quality in Senator HEFLIN that I re-
cently did a little background research
on an uncle of HOWELL's, Senator
Thomas J. Heflin, who served the State
of Alabama in the U.S. Senate in the
1920's. I find that the delightful sense
of humor appears to have genetic roots.

I now read from volume II of my own
history of the United States Senate.
And I read from page 137. I read from
the chapter on filibusters. There was a
filibuster going on in 1922. It had to do
with a bill which was being filibustered
by certain Senators in late February.

By late February, there was no longer any
doubt that the obstructionists could and
would keep the filibuster going until sine die
adjournment at noon on March 4, throttling
other legislation in the process. In the face
of this threat, Senator Jones and the admin-
istration forces capitulated on February 28
by moving to take up a so-called filled milk
bill, thus displacing the ship subsidy bill. In
the words of Alabama Senator J. Thomas
Heflin, the “miserable measui2” had ‘‘gone
to its long, last sleep.” It was ‘“already
dead.”

That sounds very much like HOWELL
HEFLIN.

And on page 138, we read of another
filibuster that was occurring in the
spring of 1926. This was

. . . a filibuster was conducted against leg-
islation for migratory bird refuges, but the
bill died after an effort to invoke cloture
failed. Legislation for development of the
Lower Colorado River Basin suffered a simi-
lar fate when, on February 26, 1927, cloture
was rejected by a vote of 32 to 59. Two days
later, however, the Senate did invoke cloture
on a Prohibition reorganization bill, al-
though a final vote on the bill was delayed
for almost two days by the opponents of a
resolution extending the life of a committee
that was investigating charges of corrupt
senatorial elections in Illinois and Penn-
sylvania. As Franklin Burdette, author of
the study of filibusters, observed, ‘‘filibuster-
ers against one measure had been able to
make cloture against another serve their
purposes for nearly two days!" At one point,
Senator J. Thomas Heflin of Alabama—who,
incidentally, was—

As I say, in my book

—an uncle of our own colleague and friend
from Alabama, Senator Howell Heflin—ridi-
culed ‘“‘obstreperous Republican filibuster-
ers''—

This is Senator J. Thomas Heflin
talking

—ridiculed ‘“‘obstreperous Republican fili-
busterers’ for obstructing action on the res-
olution for campaign investigations. “You
are saying in your hearts,” he declared with
fine sarcasm:

Committee, spare that campaign boodle
tree,
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Touch not a single bow;

In election times it shelters me,

You must not harm it now.

Well, I can just hear HOWELL HEFLIN
saying that. That is just about the way
he would say it, except he would say it
better than I said it.

I can hear Senator HOWELL HEFLIN
saying something very much like that
right today, should the proper kind of
vexation come along.

I salute my friend and colleague, and
I regret his decision to leave this body.
I salute him for his character, for his
wit, for his steadfast determination to
follow his own star, to refuse to be hur-
ried, to study and to deliberate until he
is satisfied and at peace with his con-
clusion. I salute him for taking his
time in a world which demands that ev-
eryone hurry. I salute him for his cour-
age. This is a man who will be himself,
and there is certainly no one else he
would rather be. He is an Alabama
original, and I regret that, in not too
many months, Alabama will reclaim
him.

But we here in the Senate will have
enjoyed his wit, benefited by his wis-
dom, and been inspired by his integrity
when that time is come. And just as we
are certain in our knowledge that all
excellent things must come to a close,
we will not begrudge him his time to
go home, to be with his lovely wife,
Mike, and to contemplate with peace
and pleasure the seasons’ change in the
rolling hills of Alabama.

My wife, Erma, and I join in these
warm felicitations for HOWELL and his
wife, Mike.

Nature's first green is gold.
Her hardest hue to hold.
Her early leaf’s a flower;
But only so an hour.
Then leaf subsides to leaf.
So Eden sank to grief,
So dawn goes down to day.
Nothing gold can stay.
Mr. President, I yield the floor.

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT

The Senate continued with the con-
sideration of the bill.

Mr. MURKOWSKI. Mr.
how much time is remaining?

The PRESIDING OFFICER. The Sen-
ator from Alaska has 12 minutes 5 sec-
onds.

Mr. MURKOWSKI. I think the Sen-
ator from New Mexico wants to speak
and the Senator from Idaho wants to
speak. May I ask how much time he
would like? There are 12 minutes re-
maining.

Mr. DOMENICI. Senator CRAIG wants
2 minutes. I will take the other 10. I
may not use it all.

Mr. MURKOWSKI. I am happy to
make that accommodation. The Sen-
ator from New Mexico has 10 minutes,
and there are 2 minutes remaining.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized for

President,
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10 minutes and the Senator from Idaho
has 1 minute 31 seconds.

Mr. DOMENICI. Mr. President, I
yield myself 5 minutes of that time, so
the Chair might advise me, if you
would.

I was not here when my friend from
Nevada argued this matter, but let me
suggest to the U.S. Senate that this is
not an issue tonight of whether we
ought to spend money on programs to
which the distinguished Senator from
Nevada wants to add money.

What we are talking about tonight is
a very basic principle of fairness and
equity to a large number of ratepayers,
utility ratepayers across America,
many in the State of the present occu-
pant of the chair, Pennsylvania, some
in almost every State in the East, be-
cause wherever there is nuclear power,
there is a small percentage attached to
their bills that goes into a nuclear
waste fund.

Mr. President, by law, that money is
supposed to be used by the U.S. Gov-
ernment to make sure that we prepars
and implement and open a nuclear
waste repository as the final destina-
tion of the end of the nuclear fuel
cycle, wherein waste will be put for-
ever.

Whether that was prudent or not is
irrelevant. The truth of the matter is
that millions of ratepayers have been
putting the money in that account.

The Congress of the United States de-
cided that we needed to make sure that
that money was spent properly. So we
did not just set the trust fund out there
and say, “Have at it, Department of
Energy, use it for nuclear waste dis-
posal implementation program or
plan.” We said, ‘Let's appropriate
what they need annually from that
fund.”

Frankly, the utilities are clamoring,
they are coming to see me as chairman
of this subcommittee saying, ‘“Don’t
appropriate the money anymore.”
They are saying, “Make it an entitle-
ment and let us and the Department of
Energy spend it as we may."

We have refused as a Congress, and I
can tell the Senate, I have stood there
saying I will refuse to do that, I will
raise a point of order under the Budget
Act. We must control that money.

Now plain and simple, we have appro-
priated money for the nuclear waste
disposal activities in the State of Ne-
vada. Senator REID, a dear friend of
mine, has resisted the nuclear waste
disposal activities in his State. And if
I were he, I would do that.

But the point of it is, we do not even
have enough money appropriated now
to carry on the research and site char-
acterization for which that fund was
allocated and set up in trust. But be-
cause we have appropriated some of the
money and it is appropriated for the
year 1995, along comes Senator REID
who would like very much, I assume, to
tell the people in his State, and if I
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were he, I would do the same, I have
taken some money away from that
nasty activity that we do not want in
our State anyway, but the Congress
has said, that is the State, that is the
site.

Tonight, just a little bit, he would
like to take $13 million of that appro-
priated money, and it is really kind of
a unique appropriation because it could
just as well have been left in trust and
spent only for that purpose, but we de-
cided to control it through appropria-
tions.

Now, why should the Senate of the
United States, in a rescission bill, take
money out of that trust fund that has
been appropriated for that purpose and
spend it on any program? I am not even
going to debate whether the programs
he wants to fund are good programs. I
am not even going to debate whether
they are good programs that he would
like to add money to. Knowing the dis-
tinguished Senator, they are probably
good programs that, somehow or an-
other, he ought to find money for, if he
thinks that money should be added to
them. Maybe if he finds it someplace
else, the Senate will vote for it.

But I hope tonight we will not send a
signal to the millions of utility users
in America who paid a surtax, a little
piece of their utility bill, and put it in
a trust for nuclear waste disposal and
all of a sudden find themselves tonight,
in the U.S. Senate at 10 minutes of 9,
and we are going to take $13 million of
that fund and pay for some social pro-
grams that may be needed.

It is the wrong thing to do, the wrong
way to legislate. I regret to say that as
much as I respect the senior Senator
from Nevada, this really should not be
something that we should ask the U.S.
Senate to do. There ought to be a re-
sounding “no.” That money is not for
this. It was never intended for this. If
you do not use it for nuclear waste dis-
posal, set it there until you find a nu-
clear waste activity that you can use it
for. We are spending billions of dollars
to try to make the site the right one
and use it properly, and we still do not
know how much it is going to cost.
Would we not look foolish if, in hind-
sight, we said all of that is true, but we
tonight plucked $13 million out of it
and put it into some social programs
that somebody thinks we need?

I yield the floor. Senator CRAIG
wants to speak on the issue, and I wel-
come his remarks.

Mr. CRAIG. Mr. President, I, too,
stand in opposition to Senator REID's
amendment this evening. I think the
Senator from New Mexico and the Sen-
ator from Alaska, who is chairman of
the Energy and Natural Resources
Committee, has outlined very clearly
what this money is intended for, where
it comes from, and the commitment of
the U.S. Congress to the ratepayers of
a variety of utilities around the coun-
try, that we would use this money in a
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responsible fashion to attempt to site
and develop a permanent repository for
high-level nuclear waste.

I do not blame the Senator from Ne-
vada for being concerned that the Con-
gress of the United States chose Ne-
vada—Federal land in the State of Ne-
vada for that waste to be located on.
This money is now going for the pur-
pose of siting. But to pull it off into
substance abuse would not only be an
embarrassment for this Congress to all
of the ratepayers, it would just flat be
WrOng.

The citizens of my State have some-
thing at stake here. We have nuclear
materials that would be destined for
Yucca Mountain in Nevada if it were to
become a permanent repository. But I
tell you now, Mr. President, when we
have the kind of money that the rate-
payers of this country are now paying,
in the billions of dollars, for the pur-
pose of establishing a permanent repos-
itory for high-level nuclear waste, and
to play games with it on the floor of
the U.S. Senate is to break a commit-
ment and to break a resolve that this
country has to have to deal with nu-
clear waste in a responsible fashion for
all of our people, not just for the
States that have nuclear reactors gen-
erating nuclear electricity, and the re-
positories and the waste materials that
are building up there. This is a na-
tional commitment. It ought to be di-
rected to where it was dedicated, to the
pledge of this Congress, and not sapped
away, pulled away for the purpose of
substance abuse. It makes no sense.

hope the Senate will oppose the
Reid amendment.

Mr, REID. How much time does the
Senator from Nevada have, Mr. Presi-
dent?

The PRESIDING OFFICER. The Sen-
ator from Nevada has 7T minutes 20 sec-
onds. The Senator from New Mexico
has 2 minutes 47 seconds.

Mr. REID. Mr. President, I am glad
he has 2 minutes, but how does that
work?

The PRESIDING OFFICER. The Sen-
ator from New Mexico did not use his
entire 10 minutes.

Mr. REID. Mr. President, we would
look foolish tonight if we in fact did
not do this. All the money, the $393
million, is not all ratepayers’ money.
Even if it were, it is appropriated dol-
lars. We have the right as a Congress to
do with those moneys what we want, or
it would not be appropriated. The only
games being played, I say, Mr. Presi-
dent, are with the utilities and these
dollars. I have gone over very clearly
and closely what this money would be
used for. I think the fact that I went
over the one program called HACES,
where the Hispanic students' rate of
dropout was lowered by 75 percent;
their absenteeism, 73 percent, their in-
terest in higher education increased by
300 percent; satisfactory academic
progress reported in 94 percent of the
students.



The fact of the matter is, these pro-
grams work. We should give this
money to people who need it. We are
talking about cutting nuclear waste
money for the year 1995. They cannot
spend all that money anyway. They in-
creased it $130 million this year, a total
of $393 million, almost a half a billion
dollars. We are asking to take less than
3 percent of that money and put it into
programs that save people’s lives, save
the family structure, help neighbors
and friends, keep people out of prisons,
out of welfare programs, help our edu-
cational system. This money will come
back to us a thousandfold, if not more.

These programs work. We talk about
an investment of $85,000 in foster care
costs. The family preservation pro-
gram. These programs serve, as I indi-
cated, families—42 families in Nevada—
and 100 percent of these families lose
their children if they do not comply
with the program. We found that the
program had a 90 percent success rate.

So I say, Mr. President, I think if we
should talk about the merits of what
we are doing here tonight, not some ab-
stract thing about the ratepayers and
nuclear waste. They need the money.
One of the biggest, most wasteful pro-
grams in the history of America is a
program that started out to cost us
$200 million and is now up to an esti-
mated $7.4 billion. We are talking
about taking $14.7 million and giving it
to a program that saves lives, lives of
real human beings.

These are not programs that some
bureaucrat in Washington said, ““Let us
see if they will work.” I have given sta-
tistics to the U.S. Senate tonight to in-
dicate why the programs have worked
and how it is a terrible thing that this
Congress is going to say these pro-
grams are gone. We are going to wipe
out these programs.

So I say, for this small amount of
money, we would look foolish if we did
not do it. And we would be playing
games if we did not give needy people
programs that save money. This is a
taxpayers' relief amendment, Mr.
President.

I hope this will receive bipartisan
support. This is not a partisan matter.
This is a matter that relates to the
welfare of people throughout the Unit-
ed States.

I reserve the remainder of my time.

Mr. DOMENICI. How much time does
Senator REID have?

The PRESIDING OFFICER. The Sen-
ator has 3 minutes 28 seconds.

Mr. DOMENICI. How much does the
Senator from New Mexico have?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes 47 seconds.

Mr. DOMENICI. Mr. President, I will
use a minute and a half of my time and
ask that the remainder be reserved.

There are 109 nuclear reactors in the
United States—67 sites in 32 States. By
the year 2030, all these reactors will
have completed their initial 40-year 1i-
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censes. The total cumulative discharge
from these 109 reactors, some of which
are shut down, will total 85,000 metric
tons of radioactive waste. The trust
fund that is set aside by the ratepayers
who use that energy, that nuclear en-
ergy, is not taxpayers’ money. Let me
repeat. It is not taxpayers’ money. It is
trust funded to see if we can find a way
to, in a safe manner, get rid of this nu-
clear waste, either for long periods of
time, or permanently.

It does not matter very much wheth-
er there is a social program that works
well. I will attest that the programs he
is alluding to are working better than
the nuclear waste disposal programs.
Anybody will say that. We are in the
midst of trying to find out how to do it.
To take $13 million out and say we
have a good program going and take it
from the ratepayers of Missouri, Penn-
sylvania, and New York, who have nu-
clear activities, is just not right.

I reserve the remainder of my time.

Mr. REID. Mr. President, 109 new nu-
clear reactors do not make up the im-
portance of one human life. We are
dealing with real people, families, chil-
dren, friends, neighbors, aunts, uncles,
children, tragedies like the loss to
Carol O’Connor we read about in the
newspaper today.

Rehabilitation programs, some of
them work. We have programs that
really work. Nuclear waste disposal is
not going to be affected as a result of
this. We are taking a pittance into real
programs. We should continue to do
that, Mr. President. We are talking
about equity and fairness for rate-
payers.

We live in a world of polls. I bet we
could take a poll of the money that is
in this fund, and most of it is in from
ratepayers, and that money, if we ask
the ratepayers whether they would
have the money digging a hole in Ne-
vada or saving omne kid, I guarantee
how the poll would turn out.

I submit to this body that this is a
vote for equity and fairness. We are re-
scinding $14.7 million that goes into
saving lives, making streets safer, and
in the long run and short run saving
this country 1,000 times what we invest
with $14.7 million in lower cost for edu-
cation, lower cost for welfare, lower
cost for law enforcement.

We should pass this amendment.

Mr. MURKOWSKI. Mr. President I
yield myself 30 seconds. I would like to
remind my colleagues that the U.S.
Government has made a solemn com-
pact with customers of these utilities.

As the Senator from New Mexico
said, and he was absolutely correct, it
is not the taxpayers, it is the recipi-
ents who participated through their
utility bills, and they pay into this nu-
clear waste fund.

The Federal Government must use
these moneys only for the purpose of
taking care of nuclear waste. That is a
trust that was entered into. It is up to
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the Government and this body to honor
that trust.

Mr. DOMENICI. Mr. President, a vote
for the Reid amendment is a vote to
say that the 32 States which have accu-
mulated high-level nuclear waste are
not concerned about how we will take
care of that. We are just going to take
$13 million that ought to be used ulti-
mately for them, those 32 States, and
spend it on two social programs that
may or may not be working, but seem
to not be the issue before the Senate.

The PRESIDING OFFICER. Senator
REID has 1 minute 54 seconds.

Mr. REID. Mr. President, we will talk
about the equity. I hope this does not
become a partisan issue. The people
being served by the substance abuse
programs are not Democrats and Re-
publicans. They are people who are,
many times, causing significant prob-
lems throughout their neighborhoods,
throughout the States. If these pro-
grams are cut, it will be more crime,
more welfare dependence, and more
problems with our educational system.

The Ridge House Program, as I indi-
cated, tracked reincarceration for indi-
viduals and found the program had a
recidivism rate of 22 percent after 3
years. That is as much as 400 percent
lower than people not in this program.

This is a program where we should
not rescind the money. We should re-
store the money that was appropriated
last year because it is good for people.
1 yield the floor.

The PRESIDING OFFICER. All time
has expired.

Mr. DOMENICI. I move to table the
Reid amendment and ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

Under the previous order, the voting
sequence will occur at a later time.

Under the previous order the Senator
from Nevada is recognized to offer an
amendment.

AMENDMENT NO. 439 TO AMENDMENT NO. 420
(Purpose: To restore $3,750,000 of the amount

available for rural health research and

$1,875,000 of the amount available for rural
health outreach grants)

Mr. REID. Mr. President, I say to my
friend from New Mexico, he should be
aware I have another amendment
where I am going to go after the same
money, and the Senator should be
aware we might be able to cut down
the time because the argument is basi-
cally the same as to a different subject.

Mr. President, I send an amendment
to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:

The Senator from Nevada [Mr. REID], pro-
poses an amendment numbered 439 to amend-
ment No. 420.

Mr. REID. Mr. President, I ask unan-
imous consent further reading be dis-
pensed with.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 14, between lines 12 and 13, insert
the following:

NUCLEAR WASTE DISPOSAL FUND
(RESCISEION)

Of the funds made available under this
heading in Public Law 103-316, $5,625,000 are
rescinded.

On page 28, line 7, strike **, $42,071,000 are

rescinded” and insert “‘for programs other
than the rural health research program and
the rural health outreach grant program,
$36,446,000 are rescinded”’.
" Mr. REID. Mr. President, again, this
calls for removing money from the Ci-
vilian Nuclear Waste Fund and placing
it in rural health outreach programs.
This, Mr. President, is $5.6 million.

Now, Mr. President, rural health out-
reach grants, what are they? Let me
give an example of three we have in Ne-
vada. Mount Grant General Hospital,
Hawthorne, NV, Mr. President, is lo-
cated in one of the most remote areas
of the United States. Hawthorne, NV,
was selected in the late 1920's after
there was a huge explosion in a mili-
tary ammunition depot in the eastern
part of the United States. Hawthorne,
NV, was selected because it was such a
remote area.

Hawthorne, NV, to say the least, is
remote. From the late 1920's until
today there has been ammunition
stored there. To fly over Hawthorne,
NV, today, you would see hundreds and
hundreds of these mounds and in each
of them is explosives, ammunition.

It was the largest naval ammunition
depot in the world. There was a deci-
sion made by the military to join all
ammunition storage to the Army, and
as a result of that it was no longer the
largest ammunition depot in the mili-
tary, but it is still real big, in a very
sparsely populated part of the State of
Nevada.

Part of these rural health outreach
grants went to a consortium made up
of a county hospital, a local Indian
tribe, the Walker River Indians, and a
senior citizens center to provide health
promotion information to a county
where there are about 6,000 Nevadans.

Though funded for less than a year,
Mr. President, this program has pro-
vided seven programs throughout Min-
eral County on topics including sexu-
ally transmitted diseases, nutrition,
pharmaceutical inquiry and health
screening for senior citizens. Native
Americans and other rural Nevadans
have benefited from this program. This
program will ultimately provide trans-
portation services and adult day care
where none -now is currently available.
Really an important program.

Why? Because it is a program, again,
Mr. President, in part of the rural
America that will save money. If we
can, through education, teach people
about disease and what happens with
disease, and keep people—especially
senior citizens—out of long-term care,
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we save lots of money. That is what
this program is about.

Owyhee Emergency Medical Service.
Mr. President, Owyhee, NV, the name
came as a result of a group of trappers
that went up in that area in the early
part of the last century. They never
came back. They were trappers from
Hawaii. And Owyhee is a derivation
from Hawaii. We have Owyhee River,
Owyhee Indians. It is a very remote
area.

It is s0 remote, Mr. President, that I
was the first U.S. Senator to go to
Owyhee. They remembered a couple of
Nevada U.S. Senators getting within 25
miles, near of a reservoir, but I was the
first to go there last September. It is a
wonderful place, right off the Idaho
border.

What we have in this very remote
part of Nevada is a consortium of na-
tive American Indians and an Air
Force base in the neighboring State of
Idaho and a sheriff's department. It
was designed to improve emergency
medical services to a regional commu-
nity which crosses State lines.

Emergency services are vital to this
area, as you have about 100 miles of
very mountainous roads from the near-
est frontier care center and over 400
miles to the nearest tertiary level
trauma center.

These are programs that really help.
These are what the rural health out-
reach programs are. In Nevada, we
have three programs.

The State of Nevada is an unusual
State in the sense that about 70 per-
cent of the people live in the Las Vegas
area. It is a huge State, the seventh-
largest State in the Union, but we have
the most sparsely populated part of the
United States but for Alaska in the
northwestern part of the State. It is
the most sparsely populated part of the
United States except for Alaska.

In Las Vegas and Reno we have very
up-to-date modern medical facilities,
including ambulance service. But in
these rural areas it is much like other
parts of America. We have volunteer
crews that serve in these rural areas.
Mostly they are trained at the basic
emergency medical technician level,
and they ride most of the time out-
dated and marginally equipped ambu-
lances and are typically hundreds of
miles from even a rural or frontier
basic level hospital. Remember, fron-
tier is even more remote than rural, by
definition.

Mr. President, 13 of Nevada's 17 coun-
ties are identified as health profession
shortage areas.

Most people do not realize that Penn-
sylvania is a very rural State. A lot of
places in Pennsylvania are remote.
Most people, when they think of Penn-
sylvania, they think of Pittsburgh and
Philadelphia. But Pennsylvania is a
very rural State, much like Nevada in
many instances. And rural Pennsylva-
nia needs these Rural Health Outreach
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Grants that I guarantee are serving
people very well and saving money for
the people of the State of Pennsylva-
nia, saving money for the taxpayers in
Pennsylvania, and certainly taxpayers
all over the country. Our miles may be
a little longer in Nevada than Penn-
sylvania, but the problems are the
same.

Mr. President, 25 percent of the peo-
ple in America live in rural areas. They
live in these areas and they need a
mechanism to access primary health
care, emergency care, and hospital sys-
tems. And the reason I think it is so
vital we understand that these pro-
grams save lives is let us take, for ex-
ample, one of the matters that would
be covered in this nonrescission that I
hope would occur that deals with rural
health research funds, including rural
telemedicine grants.

Rural telemedicine is not something
that is abstract. What it means is
someone in Battle Mountain, NV,
could, through a television hookup at a
health center in this rural community,
be in contact with the Washoe County
Medical Center, a first-rate medical
center in Reno, NV. And a physician in
Reno could be talking to a patient in
Battle Mountain and watching that pa-
tient on television with a rural doctor
present, and describing where they
hurt, what the symptoms are. And that
expert in Reno very likely could help
that rural physician identify the prob-
lem. Or, if, after having gone through
this procedure, separated by hundreds
of miles, the physician in the major
medical center says, I think you better
bring him in, bring her in.

The fact is, this is going on in Penn-
sylvania. It is going on in New Mexico.
It is going on in places all over Amer-
ica. If we do not put these moneys back
that have been rescinded, these pro-
grams are going to be terminated. It
will suspend or terminate the comple-
tion of telemedicine projects underway
all across the Nation.

These are relatively new programs
and these programs are not fluff. These
are not programs, again, that some bu-
reaucrat in Washington dreamed up.
These are programs where there have
been pilot projects in effect prior to
our appropriating these moneys. We
know they work and we know they
save money. Again, if we can keep
someone out of the hospital or long-
term care settings we save money—
Medicare, Medicaid, and private dol-
lars. So we need to reestablish the
Rural Health Outreach Grants that
have been rescinded. Taking these
moneys from the Civilian Nuclear
Waste Fund is not going to affect the
ratepayers. It is not going to affect the
progress at Yucca Mountain at all. The
other program was about 3 percent;
this is about 1 percent of nuclear waste
moneys for this year.

So I hope my colleagues would under-
stand, again, that the program I wish
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to have the money restored to is a pro-
gram that deals with people, with flesh
and bones. The only thing, they do not
live in the big cities. And we need in
this modern era to allow them to be
part of what is happening throughout
urban America. They can do that with
telemedicine and some of these other
outreach programs.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time? The Senator from New
Mexico.

Mr. DOMENICI. How much time do
we have?

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 20 minutes,
the Senator from Nevada has 9 minutes
and 20 seconds.

Mr. DOMENICI. The chairman of the
Energy Committee, Senator MURKOW-
SKI, wants 2 minutes. I will not use all
of my time, I say to the Senator. If he
could consider using less than all of his
time, I will yield back some of mine.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized for 2
minutes.

Mr. MURKOWSKI. Mr. President,
again I must rise in opposition to the
Reid amendment for the same reason
prevailing on the previous Reid amend-
ment. While the Senator from Nevada
makes a very appealing case for the
utilization of these funds, I must re-
mind him again that there is a prin-
ciple here, an underlying principle of
trust, and that trust must be honored.

Mr. President, what we are talking
about here again is a solemn compact,
with the customers of these nuclear
utilities who have paid amounts into
the waste fund, that the Federal Gov-
ernment will use these moneys only for
the purpose of taking care of nuclear
waste.

We cannot meet other obligations,
regardless of how worthy they might
be. Diverting those funds is simply not
fair to the customers of those utilities
nor is diverting those funds fair to
Americans everywhere.

This nuclear waste must be disposed
of. It will not just go away. Without
these moneys, the nuclear waste sim-
ply will not be cleaned up. It is an obli-
gation we all have. g

Mr. President, what the Senator from
Nevada is proposing is making every-
one else in America pay for the cleanup
of nuclear waste that is basically al-
ready paid for one time by the rate-
payers.

Further, there have been no hearings
on this matter. We really do not under-
stand the impact of the Senator's
amendment other than it would void a
portion of the funds that have been
paid in by well-meaning ratepayers,
based on the trust and confidence they
have in the Federal Government to
keep its word.

I am very concerned the Senator’s
amendment will do grave harm to the
cleanup and the disposal of nuclear
waste.
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I yield back my time remaining to
the Senator from New Mexico.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, the
ratepayers of the United States have
paid over $8 billion into a trust fund.
The money is supposed to be used to
take care of nuclear waste. We have al-
ready spent substantial amounts, much
of it in the State of Nevada, trying to
prove up a site for permanent storage,
that is the forever storage. There is
now $5.5 billion in the trust fund.

Let me draw a couple of analogies for
Senators. We appropriate for the ad-
ministrative costs of Social Security
from the Social Security trust fund. So
now we have an appropriation bill for
the 1995 year, and it has $542 million
for the administrative costs of Social
Security from the trust fund, paid in
by workers and employers in America.
Somebody comes to the floor and says,
“I have an amendment. There is a
whole bunch of social programs we
would like to take care of, so let us
take part of this $542 million trust fund
that we allocated to administer and
manage Social Security and let us
spend it for one of these two good pro-
grams that the Senator has in mind.”

What would happen? First of all, I do
not think anyone would do it because
it is Social Security trust funds.

Mr. President, this trust fund is
owned by millions, just like Social Se-
curity, of ratepayers who are paying
higher utility bills because they expect
the money to be used to dispose of nu-
clear waste.

Mr. President, we appropriate high-
way user funds. So people pay gasoline
taxes into a trust fund for highways.
Then we have to appropriate to take
care of the contract obligations. Would
anyone come to the floor, and, as part
of a rescissions package say, “There is
a lot of money in this trust fund for
highways collected from the gasoline
tax; there is a little more than we
know how to use for the highways, so
let us spend it for one of these two pro-
grams that the Senator has in mind?"
Actually, this trust fund that I am
speaking of is a better case on spending
trust funds improperly than either of
the two that I have given you.

The Senator in combination would
ask us tonight to take $20.325 million
heretofore appropriated from this trust
fund being used to proceed in as or-
derly a manner as we can put together
for nuclear waste activities and spend
it on two or three programs that the
Senator can rightfully stand up and
say, if you took the money out of
there, it would do some good.

My final observation is this is about
$5.5 billion left in this trust fund.
Friends, we could just all figure out
each year when we put this money into
an appropriations mode, some social or
welfare or citizen need, and we could
come to the floor and say, I want to
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move it from that appropriation to this
appropriation, and then give us a nice
interesting litany and discourse on how
well the program money would be used
for these programs.

I choose tonight not to discuss the
programs. Rural health care, no. We
ought to try things. Perhaps that is
what the Senator wants to do. And a
few other programs. There are a lot of
things we ought to spend money on.
But we do not have the money, and cer-
tainly we do not have the money in the
Nuclear Waste Fund to spend for this
when it is already committed. We may
not even have enough money in that
trust fund.

Incidentally, Mr. President, we may
have to go back to these ratepayers
and say we have used your money, and
we need some more. Will it not be nice
to say, by the way, one evening in the
Senate, we took $20 million away and
spent it for something else?

I do not need any more time. I am
prepared to yield back, and I do yield
back the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. REID. Mr. President, if I may re-
spond, I recognize the time is arriving
to 9:30. I would like to meet that dead-
line.

Mr. President, Senators tonight are
acting as a court of fairness. What is
the fair thing to do? We have talked
about ratepayers. Let us talk about
taxpayers. This $5.5 billion that is in
this fund, we are talking about with
this amendment taking $5.5 million
and giving it to programs that benefit
America, 256 percent of the people who
live in places all over the country simi-
lar to the chairman of this commit-
tee—Alaska, Nevada. We think of those
States as rural. But other States all
over America —New York—have rural
areas. We need to help rural Americans
regarding their health care.

Mr. President, the chairman of the
subcommittee raises a good point.
What if people come here and want to
spend $5.56 billion in some other pro-
gram? I was very careful in selecting
the programs where I am asking that
the rescissions not take place. I could
have picked WIC, Head Start, Safe and
Drug-Free Schools, AmeriCorps, very
large amounts. But I chose these very
small extremely beneficial programs.

We tonight should be concerned
about taxpayers, not ratepayers. We
should be concerned about doing some-
thing that is going to save this country
large amounts of money. And all the
money that is wasted with the DOE,
they will not even know this is gone,
$130 million additional moneys the
year, 1995, a total of almost $400 mil-
lion. This is money that we should not
have rescinded.

I ask my colleagues to understand
the importance of these programs—
again, I repeat—to real persons, men
and women and children who have done
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nothing wrong. They live in rural

America. They need to be made mod-

ern. That is what we are doing with

these rural health outreach programs.
AMENDMENT NO. 429

Mr. PACKWOOD. Mr. President, I
want to take this opportunity today to
speak in support of the Gorton emer-
gency salvage amendment and in oppo-
sition to the substitute amendment
proposed by the junior Senator from
Washington.

We have heard a lot of talk today
about how these are the people's for-
ests. These forests are a national treas-
ure. We must maintain these forests
for our future generations.We must not
be allowed to destroy them. Mr. Presi-
dent, I could not agree more. But by
maintaining the status guo—and by
that I mean the continued lack of any
management activity—we are doing
just that. We are now destroying our
forests as we sit idly by and do noth-
ing.

I do not believe the average citizen
would approve of the state of deteriora-
tion of our forests. For example, the
eastside forests of Oregon and Washing-
ton alone have lost 135,000 acres of for-
est to insects or disease. Another
543,000 acres are imperiled by insects
and disease if not treated aggressively.
These are Forest Service figures. And
these figures do not include the threat
of loss due to wildfire, which is an ever-
increasing reality.

Mr. President, in the first 3 months
of 1995, four more Oregon mills have
closed and two more have given their
60-day notice to employees. These are
mills that rely on timber from Federal
lands, and without that supply, they
just can’'t make it. I could guote statis-
tic after statistic about how many peo-
ple are directly and indirectly affected
by these closures. But these people are
more than statistics. They are real
people. They have families to feed and
clothe. Kids to send to college. Car
payments. House payments. Braces and
medical bills. They are people like you
and me who are being displaced from
good jobs for no good or rational rea-
son.

In many cases the mill is the back-
bone of the community—if the mill
closes, the entire town is affected. In
many cases the Federal forest land
that once provided raw material for
these mills is literally within walking
distance of the mill. These people have
personally watched these forests get
sick and die because of misguided Fed-
eral policy. They have urged Federal
land management agencies, in vain, to
do something about the deteriorating
conditions. These are people who have
fought the rampaging forest fires that
creep ever closer to their homes and
towns. These are frustrated people who
don’t understand why their govern-
ment will not let them salvage dead
and dying timber to keep their mills
and the forests alive. And I share their
frustration.
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The forest health problem in Oregon
has reached a crisis state. There are
hundreds of thousands of acres of dead
and dying trees, surrounded by huge
fuel loads on the forest floor, just wait-
ing to be ignited. Congress can no
longer stand idly by, fiddling while our
forests burn. We are one errant
match—or one random lightning
strike—away from a catastrophic con-
flagration that would blacken hillsides
in parts of my State for as far as the
eye can see. We can remove this dead
material, provide some small measure
of hope to our timber families, and
start returning or forests to their
green and healthy state.

Too many family-wage jobs have
been clearcut and replanted with mini-
mum-wage jobs. The time has come for
an aggressive salvage program that
will give our forests—and our people—
hope. I believe the people of this coun-
try want vital, healthy forests. I
strongly urge a vote to table this
amendment.

AMENDMENT NO. 429

Mr. LAUTENBERG. Mr. President, I
rise today in opposition to Senator
GORTON's timber salvage provision to
this rescission bill, and in support of
Senator MURRAY's alternative lan-
guage.

The language currently in the bill
mandates the expeditious sale of sal-
vage timber without concern for the
cost to the Federal Treasury, without
concern for market demand, without
concern for sound environmental prac-
tices, and without concern for citizen
and judicial involvement.

This is old fashioned politics. It is a
giveaway which will enrich one indus-
try and impoverish a Nation of its nat-
ural resources.

Mr. President, at a time when we are
trying to reinvent government, this is
not the way to do business. Senator
GORTON's provision would result in a
dramatic change in the Federal Gov-
ernment's approach to timber manage-
ment and sale—without appropriate re-
view by the Senate and the public.

The language approved by the com-
mittee is an assault on our Nation's
natural resources, an assault on sound
science, an assault on existing laws,
and an assault on the Senate's legisla-
tive process.

The existing provision assumes that
there is a forest health crisis due to in-
sects, disease, and fires. The timber in-
dustry feels that salvaging the diseased
and dying trees is crucial to forest
health. Others feel that much of what
salvage logging would remove is actu-
ally crucial to the forest ecosystem.
Obviously, this is a scientific matter
that should best be left to the experts,
or to comprehensive, fair hearings in
committees—certainly not fast-track
fixes on a rescission bill.

The language in Senator GORTON's
provision suspends virtually every
major environmental law, including,
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but not limited to, the Forest and
Rangeland Renewable Resources Plan-
ning Act; the Federal Land Policy
Management Act; the National Envi-
ronmental Policy Act; the National
Forest Management Act; the Endan-
gered Species Act, and the Multiple-
Use Sustained Yield Act.

This is not sound policy and could be
disastrous to our Nation’s forests.

That is why I support Senator MUR-
RAY's amendment to the bill. Senator
MURRAY'S proposal is a balanced ap-
proach to this contentious issue. It ex-
pedites sales of timber salvage, which
should satisfy the timber interests. But
at the same time it respects existing
law, excludes Federal lands that should
not be touched, limits the definition of
salvage sale, and allows for citizen and
judicial involvement.

In all honesty, I would prefer a bill
with no provision addressing timber
salvage. This bill is not the place for
such a provision, particularly one that
will result in a steep cost to the Fed-
eral Treasury.

I commend the junior Member from
Washington for stepping into a leader-
ship role, and developing a sound com-
promise to this very difficult issue.

1 yield the floor.

Mr. KEMPTHORNE. Mr. President, I
would like to commend my colleague
Senator GORTON's efforts to expedite
timber salvage in the amendment to
H.R. 1158, the bill now before us. I
would also like to comment on the pro-
visions of the amendment referring to
the Endangered Species Act.

The timely and efficient salvage of
burned timber is of great concern to
me and to my home State of Idaho. The
catastrophic forest fires that swept
across the West last summer cost our
Nation much in terms of lives, prop-
erty, habitat, and economic resources.

Idaho suffered the greatest timber
loss of any State—over 1.5 billion board
feet—enough timber to build over
137,000 homes, and to provide jobs for
up to 35,000 people.

The timber damaged in those fires
has a limited 2 year window of oppor-
tunity for harvest, before the value of
that wood is lost, and those economic
resources are lost as well.

Yet some groups are already an-
nouncing their intent to appeal, even
before most of the salvage sales have
been proposed. This is despite the need
for quick action, and despite the fact
that the Forest Service has already de-
termined that the majority of the fire-
damaged areas will not be harvested.
This has been done to address habitat,
water quality and other important en-
vironmental concerns.

Two National Forests in Idaho were
hardest hit by the fires—the Payette
‘and the Boise National Forest. On the
Payette, less than 10 percent of the
burned timber is being considered for
salvage. And on the Boise, they are
considering less than half.
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As I noted, most of these sales are
still in the proposal stages. But one,
the Boise River fire recovery effort, has
been available for appeal for a week.
Already, the Forest Service has re-
ceived one appeal. Keep in mind that
the window for appeals will run until
May 1 for the Boise River recovery
sale, and most appeals will not be sub-
mitted until closer to the deadline.

We're running into delays from all
sides, and I am glad to support my col-
leagues’' efforts to expedite the process.

As part of those efforts, the salvage
sales amendment requires preparation
of a single document that combines an
environmental assessment under the
National Environmental Protection
Act with a biological evaluation under
the Endangered Species Act.

At another point in the timber sal-
vage amendment there is language that
states production of a biological eval-
uation shall be deemed to satisfy all
applicable Federal laws, including the
requirements of the ESA.

Mr. President, I have seen a number
of bills have been introduced in this
Congress that attempt to modify the
ESA in particular ways. I am not con-
vinced that in every case they fully ad-
dress the complex problems of the ESA.

Further, I am concerned that they
may have other, unintended con-
sequences than just the consequences
they seem to affect on the surface.

I hope that this amendment will have
the intended effect of allowing the sal-
vage timber to be cut in a timely man-
ner, and that the forests of Idaho will
be protected from fuel load buildup. I
certainly hope that we can accomplish
the very necessary salvage timber har-
vest, and that we can then proceed to
the very important matter of reform-
ing the ESA.

Mr. MURKOWSKI. Mr. President, I
rise against the amendment to strike
the Gorton salvage amendment. This
amendment is an essential response to
an emergency forest health situation
on our Federal forests as evidenced by
last year’s fire season. Our committee
has held oversight in this area, and has
recognized the severity of the problem.
I recommend we support the Gorton
amendment as an appropriate emer-
gency response to the problem.

As I listen to critics of this amend-
ment, I have come to conclude that
they must be discussing some other
provision than the one offered by Sen-
ator GORTON.

First, they say that the Gorton
amendment mandates increased =sal-
vage timber sales. The Gorton amend-
ment does not mandate timber sales, it
provides the administration with addi-
tional flexibility to sell salvage sales
to the extent feasible. I trust the ad-
ministration to properly utilize the
flexibility. Opponents of the Gorton
amendment apparently don't trust this
administration. I can't tell whether
they don't want to rehabilitate burned
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forests, or whether they need individ-
ual sale sign-off from Forest Service
Chief Jack Ward Thomas, the Sec-
retary of Agriculture, and—maybe
even—Vice President Gore to trust the
administration.

Second, they say that the Gorton
amendment suspends all environ-
mental laws. The Gorton amendment
expedites existing administrative pro-
cedures under the Endangered Species
Act, the National Environmental Pol-
icy Act, and other measures. If the
agencies successfully follow the expe-
dited procedures, their performance is
deemed adequate to comply with exist-
ing environmental and natural re-
sources statues. These expedited proce-
dures are essential if we are to appro-
priately respond to the forest health
emergency we face.

Third, they say that the Gorton
amendment eliminates judicial review.
Well it does not. The amendment pro-
vides an expedited form of judicial re-
view that has already been upheld by
the Supreme Court in previous litiga-
tion.

Fourth, they say that the Forest
Service cannot meet the salvage tar-
gets. Well the amendment does not
have any targets. I wish it did. Today,
the Forest Service is working on its ca-
pability statement on the House ver-
sion of this amendment. There are
strong indications that, with the expe-
dited procedures of the House bill—
matched in pertinent part in the Gor-
ton amendment—the Agency can meet
the House targets and still comply
with the substantive requirements of
existing environmental and natural re-
sources law.

Fifth, they say that this amendment
will cost the Treasury. This is false.
The Gorton amendment has received a
positive score from the Congressional
Budget Office.

Sixth, they say that the amendment
may disrupt and actually reduce tim-
ber sales. If that were true, I would ex-
pect them to strongly support the Gor-
ton amendment. But it is not. The Gor-
ton amendment contains protective
language to assure that potential envi-
ronmental litigants cannot disrupt
other agency functions due to this
amendment.

I have been generally perplexed by
the misconceptions that accompany
the attacks on this amendment. But
today I know why this may be the case.
Yesterday Senator GORTON and Con-
gressman CHARLES TAYLOR, along with
Senator CRAIG—the author of S. 391, a
measure directed at another aspect of
this problem—offered to meet with a
group of activists opposed to both the
Gorton amendment and S. 391. To-
gether, they cleared time on their cal-
endars at 9 a.m. But they found the ac-
tivists were more interested in prepar-
ing for their 9:30 a.m. press conference
than meeting with the authors of the
three provisions that they proceeded to
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lambast. That sort of interest group
behavior cannot be tolerated if we are
to continue to have informed debates

in this body.
Mr. President, I rise in support of the
Gorton amendment, against the

amendment to strike, and against any
other modifying amendments.

Mr. McCAIN. Mr. President, I rise
today in support of the amendment of-
fered by the Senator from South Da-
kota which will allow ranchers and
their livestock to stay on U.S. Forest
Service land until the National Envi-
ronmental Policy Act [NEPA] process
is complete.

On December 31, 1995, roughly 4,500
grazing permits in the western United
States will expire. Approximately 140
of those permits are in my home State
of Arizona. As part of the renewal proc-
ess the Forest Service has embarked
upon a new policy of requiring NEPA
compliance for individual permits.

While we all agree that grazing
should be done in an environmentally
sensitive manner that protects the re-
sources of our national forests, I am
troubled by the very real possibility
that the Forest Service will not com-
plete the individual NEPA analyses in
time to reissue the grazing permits.

If the permits are allowed to expire,
ranchers and their cattle will be forced
off of Forest Service land. This would
be economically devastating to ranch-
ers in many Western States where the
only available grazing lands are those
held by the Forest Service.

As currently proposed, this new pol-
icy will have a serious economic im-
pact on permit holders, and will yield
very little, if any, positive benefits for
the environment. It serves no purpose
to arbitrarily remove a rancher only to
find out that their activities were not
having an adverse impact on the envi-
ronment.

This type of draconian action serves
neither the interest of the environ-
ment, the rancher, nor the commu-
nities which rely on ranching revenues
for their tax base. The amendment of-
fered by Senator PRESSLER will ensure
that the Forest Service cannot evict
ranchers and their livestock from graz-
ing allotments merely because the
agency has not completed all the
NEPA documentation.

It is my understanding that compli-
ance with NEPA is required only for
major Federal actions and, until re-
cently, the Forest Service did not con-
sider the renewal of single grazing per-
mits to be a major Federal action. Ad-
ditionally, the Forest Service already
conducts an environmental analysis of
ranching activities during consider-
ation of forest management plans.

Mr. President, serious questions have
been raised about the Forest Service's
legal requirement to proceed with this
additional environmental analysis.
There are no Federal court cases re-
quiring the Forest Service to complete
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either an environmental impact state-
ment [EIS] or an environmental assess-
ment [EA] prior to the issunance of a
grazing authorization or term permit.
Courts have held, however, that graz-
ing should continue during the period
of time that the NEPA process is being
completed.

Along with my colleagues from Ari-
zona, Senator KYL, I wrote to the De-
partment of Agriculture asking the De-
partment to review its new reissuance
policy and determine if the permits
could be extended until the NEPA proc-
ess is complete. While we have not re-
ceived a response to this letter, it is
my understanding that the Forest
Service has made it clear they are un-
able to extend the permits under cur-
rent law.

It appears that this new process for
addressing the reissuance of grazing
permits is unnecessarily disruptive to
those involved and does nothing to fur-
ther the Forest Service obligation to
promote fairness and proper manage-
ment of public lands. For these rea-
sons, I believe that the Forest Service
should extend the expiring permits
pending completion of the NEPA stud-
ies.

Mr. President, I support the Sen-
ator's amendment and I hope the Sen-
ate conferees will work to retain it.

Mr. DASCHLE. Mr. President, today
we have an opportunity to articulate in
this rescission bill policy relating to
timber salvage sales. It is my hope that
the Senate will send a clear message to
the Forest Service that considerably
more timber salvage needs to be har-
vested in the forthcoming year.

As many of my colleagues know, the
timber harvest on national forests has
declined considerably during the last
few years. In some cases, this has been
due to problems encountered in the Pa-
cific Northwest, as the logging prac-
tices of the 1980’s led to inmevitable
clashes between the timber industry
and environmental organizations, and
the conflict was thrown into the Fed-
eral court system, which halted much
of the timber activity in that region.
Ultimately, through the development
by the Clinton administration of a le-
gally defensible compromise, some
light is now evident at the end of the
tunnel.

Nonetheless, progress has not been as
rapid as the timber industry would
have liked. And that is understandable.
The pipeline of timber sales in the Pa-
cific Northwest largely dried up during
this period of litigation, and it has
been slow to recover. Simultaneously,
drought, insects and disease have
taken a toll on other forests, resulting
in considerable dead and dying timber
and the associated fire danger through-
out the west. The frequency and inten-
sity of forest fires experienced last
year were grim testament to the unac-
ceptable situation that now exists.

And, at the same time, the Forest
Service’s timber program budget has
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shrunk, reducing its ability to harvest
this timber in a timely fashion. On
many national forests, the actual har-
vest levels are well below the levels
that have been determined by the For-
est Service to be sustainable.

We now are faced with developing
and instituting an appropriate remedy.
Serious steps should be taken to iden-
tify salvage timber and harvest it in an
expedited fashion. By doing so, we can
at least attempt to mitigate fire dam-
age and begin to provide needed relief
to timber-dependent communities.

Without question, the Gorton amend-
ment to the rescission bill would move
more timber and expedite the salvage
program. My concern is that the Gor-
ton amendment, in its understandable
preoccupation with encouraging great-
er timber sales, would waive environ-
mental laws. Given the large amount of
timber that could be harvested under
this amendment, and the possible af-
fects of this harvesting on fish and
wildlife habitat, I am uncomfortable
with the wholesale waiver of environ-
mental statutes.

In some cases, these laws have hin-
dered the ability of the Forest Service
to implement a responsible timber pro-
gram. Congress is actively taking steps
through the committees of jurisdiction
to address these circumstances.

Senator CRAIG has introduced legisla-
tion to establish a more deliberate and
timely process for dealing with forest
health problems. I am working with
him to move this bill through the ap-
propriate committees and to the floor
this year, so that we can begin to ad-
dress forest health in a systematic, de-
liberate, thorough and effective man-
ner. In addition, Senator KEMPTHORNE
intends to produce legislation to re-
form the Endangered Species Act.

I would not be surprised if both of
these bills are enacted during this ses-
sion of Congress.

I believe that enactment of authoriz-
ing legislation is the appropriate way
to change the scope or applicability of
environmental laws—mnot ad Thoc
amendment of this rescission bill.
Therefore, I support the amendment of-
fered by Senator MURRAY which,
among other things, will expedite tim-
ber sales by streamlining the appeals
process and by limiting consultation
with the Fish and Wildlife Service and
the National Marine Fisheries Service
to 30 days.

Under the Murray amendment, sal-
vage sales cannot be held up solely be-
cause the Fish and Wildlife Service or
the National Marine Fisheries Service
claims that they do not have adequate
information. Also, a presumption is es-
tablished that timber sales offered
under Option Nine in the Pacific
Northwest meet all environmental re-
quirements.

These measures should significantly
improve the availability of timber in
that region and throughout the coun-
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try. I urge my colleagues to vote for
this amendment and hope that, if we
adopt it today, it will be included in
the final bill that is sent to the Presi-
dent for enactment into law.

Mr. DOMENICI. Mr. President, I rise
in support of the Senate-reported ver-
sion of the Emergency Disaster Supple-
mental Appropriations and rescission
bill for fiscal year 1995.

I commend the distinguished chair-
man of the Appropriations Committee
for his efforts to move this bill expedi-
tiously for Senate consideration.

The Senate substitute provides emer-
gency disaster assistance totaling $6.7
billion as requested by the President to
assist the victims of the Northridge
earthquake in California and natural
disasters in 40 other States.

The bill provides $1.9 billion to be
available for the remainder of fiscal
year 1995, and $4.8 billion as a “‘contin-
gency" appropriation, which can be ob-
ligated by the President beginning in
fiscal year 1996 with specific notifica-
tion of the Congress.

The bill provides $27 million in non-
emergency program supplementals re-
quested by the President, which can be
accommodated within the overall cap
on discretionary spending.

Finally, the bill includes rescissions
totaling $13.1 billion in budget author-
ity and $1.2 billion in outlay savings
for fiscal year 1995 to offset the costs of
the disaster aid and provide further
deficit reduction as the Congress seeks
to move toward a balanced Federal
budget.

I urge my colleagues to support the
bill and put a ‘“‘mini downpayment’ on
the ' significant deficit reduction that
will be required to balance the budget
and begin to alleviate the burden of
debt we are leaving to our children and
our children’s children.

The fact that the Senate and House
are paying for the supplemental spend-
ing for defense programs and disaster
assistance is to be commended. It will
prevent some $15 billion from being
added to the Federal deficit, and puts
the Congress on the right path toward
a balanced budget.

The administration has indicated in
its communications on this bill that it
remains committed to deficit reduc-
tion. However, the administration then
proceeds to object to most of the sav-
ings included in these bills.

In many cases, the rescissions are
from programs proposed for reduction
or termination by the President, are
from unobligated balances that will
not realistically be spent, or reduce
significant increases provided for pro-
grams at a time when the overall budg-
et is constrained.

The administration also focused on
its commitment to deficit reduction in
the President’s fiscal year 1996 budget
submission, but made no proposals
whatsoever to deal with escalating
spending on entitlement programs, and
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claimed phony savings in discretionary
programs under the methodology OMB
used to calculate the spending caps.

Now is the time for Congress to em-
bark on a serious journey to get its fis-
cal house in order. This bill is but a
first step on what will be a long and
difficult, but necessary, journey.

I urge the passage of the bill.

Mr. President, I ask unanimous con-
sent that there be printed in the
RECORD at this point two tables show-
ing the relationship of this bill to the
section 602 allocations to the Appro-
priations Committee and to the cur-
rent level which displays congressional
action to date for fiscal year 1995.

There being no objection, the tables
were ordered to be printed in the
RECORD, as follows:

STATUS OF S. 617, EMERGENCY SUPPLEMENTAL AND
RECESSIONS; SENATE-REPORTED
[Fiscal year 1935; in millions of dollars, CBO scoring)

Senate
Sub- Total
. Current 602(b)

Subcommittee S. 617 wmmt- comp to
status tee total nllnu- allocation
—189 57927 58118 -—191
-104 50226 50330 —104
—264 26608 26903 295
-108 25321 25429 —108
243628 243,630 -2
250,661 250,713 ~52
12 720 -8
714 brid -8
=332 20161 20493 -332
—166 20717 20888 =171
=100 13579 13830 -251
=11 13770 13780 =10
=312 13267 13582 315
=137 13832 13970 -—138
~2,906 263,264 266,170 —2.906
—352 265378 265731 —353

-2 244 2460 -2
-18 244 2472

-231 8605 B8R -232

—-38 8488 B5M - 66
—1671 12593 14275 -—18682

7 =36 37,050 37,087 =37
-48 23302 17151 -415

=17 4204 24261 -57
-6819 83437 90,257 -6820
=174 92264 92439 115

231
1

or X

Total Appropriations:
BA ... .. 182,655 —13,097 769,558 785,343 —15785
e .. 806241 ~1,162 805079 806,377

*In accordance with the Budget Enforcement Act, these totals do not in-
dudutlmmmminbumaumwmmu in outlays in
funding for emergencies that have been designated as such by the Presi-
dent and Hnt:nnum,md $877 mlhunnmmlmlh and $935 mil-
lion in outlays for emergencies that would be available only upon an official
budget Mmmh:‘mwm President designating the entire

emergency req

-mmammmmmumm these totals do not in
clude $1,838 million in budm authority and $335 million in m?rsm
funding for emergencies thal have been designated as such by the
dent and the Congress in this bill.

<0f the amounts remaining under the Commerce-Justice Subcommittee’s
602(b) allocation, $28.1 million in budget authority and $6.2 million in out-
hﬁ'nsu:v:mm only for appropriations from the Violent Crime Reduction
Trust Fi

40! the amounts remaining under the Labor-HHS Subcommittee's 602(b)
allocation, Slll million in budget authority and $2.6 million in outiays is
?::’labt only for appropriations from the Violent Crime Reduction Trust

=0f the amounts remaining under the Treasury-Postal Subcommittee's
602(b) allocation, $1.3 million in budget authority and $0.1 million in out-
!w lsmtrmle only for appropriations from the Violent Crime Reduction
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"0f the amounts remaining the Appropriations Committee's 602(a)
allocation, msmwwammn,SnmmmTh
;ﬂﬂllﬂwl}hw Violent Crime Reduction Trust

NOTE: Details may not 2dd to totals due to munding: Prepared by SBC
Majority Staff, March 27, 1995,

FY 1995 CURRENT LEVEL, S. 617, EMERGENCY

SUPPLEMENTAL AND RESCISSIONS BILL
[In billions of dallars]
sty Outars

urent Jvel (35 of Mach 24, 10890 ... .

S617, E
s reputd by th Senate > e e ARSI TusyD
Budget Resolton ) ®

1,2234 12160
12387 12176

Amount over (+)/under (—) budget aggregates ...

—154

Note: Details may not add to totals due to runding;

* Less than $50 million.

=In accordance with the Budget Enforcement Act, the total does not in-
cumsummlnnummummmssmmunmu
mmmmnnmmmmmummm

the Congress, and $877 million in budget authority and $935

Ihnhnuﬂmiuwmul would be available only upon an offici
budget request from the President designating the entire amount muagu
ts

uyrmmm
ﬂa !ll'ﬂi forcement Act, these tolals do not in-
clude $1,838 m hudie( nthonh and $335 million in outlays in
hndhlmmmmIMMGW as such by the Presi-
dent and the Congress in this bill.
< Reflects revised allocation under section 5(g) of H. Con. Res. 64 for the
Deficit-Neutral reserve fund.

Prepared by SBC Majority Staff, 03/29/35,
ENDANGERED SPECIES ACT LISTINGS AND
CRITICAL HABITAT DESIGNATIONS

Mr. CHAFEE. Mr. President, earlier
this month, while considering the De-
partment of Defense supplemental ap-
propriations bill, the Senate adopted
an amendment that was offered by the
Senator from Texas. Senator
HUTCHISON's amendment will rescind
$1.5 million from the U.S. Fish and
Wildlife Service’s account for Endan-
gered Species Act listings and critical
habitat designations. That bill is cur-
rently before a House-Senate con-
ference committee. At the moment, I
have not heard whether the conferees
have agreed to accept the Senate posi-
tion and include the Hutchison amend-
ment in the final DOD supplemental
bill.

The bill we are considering today in-
cludes a provision to rescind funds
from the sarme account as the original
amendment by Senator HUTCHISON. It
is my understanding that the intention
of the managers of the bill is to rescind
these funds in either the DOD bill or in
this one, but not to rescind the funds in
both bills. In fact, on page 32 of the
Senate Appropriations Committee Re-
port it states: ‘““The issue of a revised
funding level for Endangered Species
Act programs will be considered by the
Committee in the context of con-
ference actions on both this bill and
the Department of Defense supple-
mental.”” Would the Senator from
Washington confirm my understanding
and would he please explain the mean-
ing of this report language?

Mr. GORTON. Mr. President, I appre-
ciate the opportunity to set the record
straight on this. It is not my intention
to include a rescission from the endan-
gered species listing program in two
separate rescission bills, When it be-
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comes clear that the Hutchison amend-
ment will be accepted by the DOD con-
ference committee, I plan to offer an
amendment to eliminate the rescission
from the listing account that is in-
cluded in this bill.

Mr. CHAFEE. I am pleased to hear
the Senator’s response and I thank him

for his cooperation.
Mr. MURKOWSKI addressed the
Chair.

The PRESIDING OFFICER. All time
has been yielded back on the Repub-
lican side.

Mr. MURKOWSKI addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent to send, along
with Senator D'AMATO, a second-degree
amendment to amendment No. 427, and
ask that it be taken up at the appro-
priate time.

Mr. DOMENICI. Mr. President, might
I, before that activity, move to table
the Reid amendment that is imme-
diately pending and ask for the yeas
and nays?

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. REID. Mr. President, reserving
the right to object, could the Senator
from Alaska repeat what the unani-
mous consent request is?

Mr. MURKOWSKI. Simply to submit
a second-degree amendment to amend-
ment No. 427 and ask that it be taken
up at the appropriate time.

Mr. REID. Mr. President, I do not
serve on the Banking Committee.
There are two, three, four Republicans
on the floor, five, all my friends. I
know that they are not going to take
advantage of anyone. But I just cannot
do that because I do not understand the
banking issue before this body.

I will object.

Mr. MURKOWSKI. This is simply a
second degree to the D'Amato amend-
ment which is the pending business.

Mr. DOMENICI. Senator D'AMATO is
not here. I object, if the Senator is not
here. Did Senator D'AMATO approve?

Mr. MURKOWSKI. Senator D’AMATO
is joining me.

Mr. REID. I join my friend from New
Mexico in objecting.

Mr. DOMENICI. Could I get the yeas
and nays on the Reid amendment?

The PRESIDING OFFICER. The yeas
and nays have been ordered.

Mr. DOMENICI. I thank the Chair.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FORD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

the
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VOTE ON AMENDMENT NO. 437

The PRESIDING OFFICER. Under
the previous order, the question now
occurs on agreeing to amendment No.
437 offered by the Senator from Ala-
bama [Mr. SHELBY].

The yeas and nays have been ordered.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. I announce that the Sen-
ator from " North Carolina [Mr.
FAIRCLOTH] is necessarily absent.

I also announce that the Senator
from Minnesota [Mr. GRAMS] and the
Senator from Kansas [Mrs. KASSEBAUM]
are absent due to a death in the family.

Mr. FORD. I announce that the Sen-
ator from Montana [Mr. BAucuUs], the
Senator from North Dakota [Mr.
CONRAD], and the Senator from North
Dakota [Mr. DORGAN] are necessarily
absent.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 79,
nays 15, as follows:

[Rollcall Vote No. 124 Leg.]

YEAS—T8
Abraham Frist Lugar
Asheroft Glenn Mack
Bennett Gorton McCain
Biden Gramm MecConnell
Bingaman Grassley Murkowski
Bradley Gregg Nickles
Breaux Harkin Nunn
Brown Hatch Packwood
Bryan Hatfleld Pell
Bumpers Heflin Pressler
Burns Helms Pryor
Campbell Hollings Reid
Chafee Hutchison Robb
Coats Inhofe Roth
Cochran Jeffords Santorum
Cohen Kempthorne Shelby
Coverdell Kennedy Simpson
Craig Kerrey Smith
D'Amato Kerry Snowe
Daschle Kohl Bpecter
DeWine Kyl Stevens
Dodd Lautenb Th
Dole Leahy Thompson
Domenici Levin Thurmond
Exon Lieberman Warner
Feingold Lott Wellstone

NAYS—16
Akaka Graham Murray
Bond Inouye Rockefeller
Boxer Johnston Sarbanes
Byrd Mikulski Simon
Feinstein Moseley-Braun
Ford Moynihan

NOT VOTING—6

Baucus Dorgan Grams
Conrad Faircloth Kassebaum

So the amendment (No. 437) was
agreed to.

CHANGE OF VOTE

The PRESIDING OFFICER. The Sen-
ator from Hawalii is recognized.

Mr. AKAKA. I thank the Chair.

Mr. President, I wish to make this re-
quest.

On rollcall No. 124, I voted ‘“‘yea”. It
was my intention to vote ‘‘nay".
Therefore, I ask unanimous consent
that I be permitted to change my vote.
This will in no way change the out-
come of the vote.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. AKAKA. I thank the Chair.

(The foregoing tally has been
changed to reflect the above order.)

VOTE ON AMENDMENT NO. 435, AS AMENDED

The PRESIDING OFFICER. The
question occurs on amendment No. 435,
as amended, by the Senator from Ne-
braska, [Mr. KERREY].

Mr. KERREY. Mr. President, I ask
unanimous consent to vitiate the yeas
and nays on my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment. ;

The amendment (No. 435), as amend-
ed, was agreed to.

VOTE ON MOTION TO TABLE AMENDMENT NO. 438

The PRESIDING OFFICER Under the
previous order, the question occurs on
a motion to table amendment No. 438
offered by the Senator from Nevada
[Mr. REID].

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the following
votes be 10 minutes in duration.

The PRESIDING OFFICER. Without
objection, it is s0 ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. I announce that the Sen-
ator from North Carolina [Mr.
FAIRCLOTH] is necessarily absent.

I also announce that the Senator
from Minnesota [Mr. GrAMS] and the
Senator from Kansas [Mrs. KASSEBAUM]
are absent due to a death in the family.

Mr. FORD. I announce that the Sen-
ator from Montana [Mr. BAucuUs], the
Senator from North Dakota [Mr.
CONRAD], and the Senator from North
Dakota [Mr. DORGAN], are necessarily
absent.

The PRESIDING OFFICER (Mr.
COATS). Are there any other Senators
in the Chamber desiring to vote?

The result was announced—yeas 77,
nays 17, as follows:

[Rollcall Vote No. 125 Leg.]

YEAS—TT

Abraham Frist Lugar
Akaka Glenn Mack
Asheroft Gorton MecCain
Bennett Gramm McConnell

Grassley Mossley-Braun
Bond Gregg Murkowski
Bradley Hatch Murray
Brown Hatfield Nickles
Bumpers Helms Nunn
Burns Hollings Packwood
Campbell Hutchison Pressler
Chafee Inhofe Robb
Coata Inouye Roth
Cochran Jeffords Santorum
Cohen Johnston Shelby
Coverdell Kempthorne Simpson
Craig Kennedy Smith
D’'Amato Kerrey Snowe
DeWine Kerry Specter
Dodd Kohl Stevens
Dole Kyl Thomas
Domenici Lautenberg Thompson
Exon Leahy Thurmond
Feingold Levin Warner
Feinstein Lieberman Wellstone
Ford Lott

NAYS—17

Biden Graham Pryor
Boxer Harkin Reid
Breaux Heflin Rockefeller
Bryan Mikulski Sarbanes
Byrd Moynihan Simon
Daschle Pell

NOT VOTING—6
Baucus Dorgan Grams
Conrad Faircloth Kassebaum

So the motion to lay on the table the
amendment (No. 438) was agreed to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote.

Mr. DOLE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. HATFIELD. Mr. President, I ask
unanimous consent to vitiate the roll-
call on the REID amendment. .

Mr. DOLE. Mr. President, if we could
have order?

The PRESIDING OFFICER (Mr.
CoATS). The Senate will be in order.

Without objection, it is so ordered.
VOTE ON MOTION TO TABLE AMENDMENT NO. 439

The PRESIDING OFFICER. The
question then occurs on the motion to
lay on the table amendment 439, of-
fered by the Senator from Nevada [Mr.
REID].

The motion to lay on the table the
amendment (No. 439) was agreed to.

ORDER OF PROCEDURE

Mr. DOLE. Mr. President, I would
like to ask the distingunished Demo-
cratic leader—as I understand it, he
would prefer to have no more votes this
evening. Is there any way we could
reach some agreement on bringing this
matter to conclusion? Otherwise, I am
tempted to take the bill down.

But I can say we are not going to
send any other supplemental to the
President until we deal with this one.
So if they are waiting for the defense
supplemental, it is not going to hap-
pen. I think what we have here is just
a lot of amendments coming by the
bucketsful from that side. Certainly it
is everybody’s right. But we thought
we could finish this bill in 2 days. Ap-
parently we cannot.

I have asked the distinguished Demo-
cratic leader if it would serve any pur-
pose to stay here any further tonight?

Mr. DASCHLE. Mr. President, I guess
I would remind our colleagues the rea-
son we are here at 10:15 is we spent the
entire day working on an amendment
offered by the Senator from New York,
on an amendment that had nothing to
do with the supplemental. I am sure
the bulk of the amendments thus far
have been offered in good faith by
Members on both sides of the aisle.

I would be prepared to lay down the
amendment that we have been talking
about now for a couple of days tomor-
row morning at 10 o'clock. We could
have a good debate on it. I think we
could narrow the list, as we have been
able to do in the past, to try to come
up with a list that we could dispose of
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in due course. But certainly I would be
prepared to work out a time agreement
on the amendment tomorrow and con-
tinue our work.

Mr. DOLE. As I understand it, the
Democratic leader would like to start,
what, 10 o’clock? Is that what he indi-
cated?

Mr. DASCHLE. That is correct, start
at 10 o'clock. We could get a time
agreement. I know people are going to
want to make travel schedules tomor-
row, but we could finish perhaps at 2
o'clock in the afternoon.

Mr. DOLE. I also understand the
managers of the bill would like to stay
tonight if any amendments can be ac-
cepted. Are there amendments that
could be accepted tonight, I might ask
the chairman of the Appropriations
Committee?

Mr. HATFIELD. Not to my knowl-
edge. Mr. Leader, I do not have a list of
the amendments that are floating
around. We have a number, a few
amendments here that we can accept,
to move ahead and do that. But I do
not have a list from the minority side,
nor from the majority side, on what
amendments are intended to be offered.

Mr. DOLE. Is there anyone willing to
debate an amendment tonight and have
the vote tomorrow at, say, 9:45, before
we start on the major amendment by
the Democratic leader?

Mr. D'AMATO. Mr. President, I will
be delighted.

Mr. DOLE. Your effort has been
noted.

Are there any volunteers? We might
be able to do that. I think the man-
agers—I think Senator HATFIELD had
hoped we would stay all night and fin-
ish the bill, but I do not believe that is
possible after visiting with the Demo-
crat leader. But it may be possible for
someone to lay down an amendment—
on either side of the aisle? Are there
any amendments on either side of the
aisle we can lay down and have a vote
on, say tomorrow at 9:45 in the morn-
ing?

Mr. HATFIELD. Would the majority
leader and minority leader at least let
us try to stay in all night and finish it?

Mr. DASCHLE. No, we could not do
that.

Mr. HATFIELD. I feel fine.

The PRESIDING OFFICER. The ma-
jority leader has the floor.

Mr. KERRY. Would the majority
leader yield for a question?

Mr. DOLE. Sure.

Mr. KERRY. If someone were to stay
tonight and offer an amendment for a
vote in the morning, would that obvi-
ate a vote subsequent to that? Or
would there still be a vote later in the
afternoon?

Mr. DOLE. There would be a vote
hopefully not too late in the afternoon,
hopefully 1:30 or 2.

I do not like getting everybody over
to vote with the Sergeant at Arms. I
think that is a waste of time and pun-

CONGRESSIONAL RECORD—SENATE

ishes people who may not be here for
some good reason. I know on our side
there are a couple of people here who
had deaths in the family.

But if there was some amendment we
could lay down tonight and vote on in
the morning? If not, we will just wait
and take up the leader’'s amendment at
10 a.m.

Mr. DOMENICI. Mr. Leader, could
you yield for a question?

Mr. DOLE. I will.

Mr. DOMENICI. Is there any way be-
tween the minority leader and the
chairman of the committee that we
could find out how many amendments
there really are?

Mr. DASCHLE. Sure. We can work on
that. We have been.

Mr. DOLE. We will work on that
overnight and bring it up in the morn-
ing.

Mr. DOMENICI. I thank the Chair.

Mr. DOLE. There will be no more
votes then this evening.

The PRESIDING OFFICER. The
question occurs on the amendment of
the Senator from New York.

Mr. SIMON. Parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Would it be in order on
the floor of the Senate to mention that
our colleague, Senator Bob GRAHAM,
became a grandfather of triplets this
evening?

The PRESIDING OFFICER. The Sen-
ator from Illinois may speak on any
subject he wishes. The Senator has
done just that.

The Senator from Oregon.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the D’Amato
amendment be temporarily laid aside
in order to take up the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO, 440

Mr. HATFIELD. Mr. President, I send
an amendment to the desk proposed by
Senator HOLLINGS for himself and Sen-
ator BIDEN, and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Oregon [Mr. HATFIELD]
for Mr. HOLLINGS, for himself and Mr. BIDEN,
proposes an amendment numbered 440.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page B of the substitute amendment
strike line 1 through line 6 and insert in lieu
thereof the following:

GENERAL ADMINISTRATION
WORKING CAPITAL FUND
(RESCISSION)

Of the wunobligated balances available
under this heading in Public Law 103-317,
$5,000,000 are rescinded.
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LEGAL ACTIVITIES
ASSET FORFEITURE FUND
(RESCISSION)

Of the funds made available under this
heading in Public Law 103-317, $5,000,000 are
rescinded.

OFFICE OF JUSTICE PROGRAMS
DRUG COURTS
(RESCISSION)
Of the funds made available under this

heading in title VIII of Public Law 103-317,
517,100,000 are rescinded.

Mr. HOLLINGS. Mr. President, this
amendment, on behalf of myself and
Senator BIDEN, would restore some of
the funding in the Department of Jus-
tice’s Drug Court Program. The House-
passed bill and the committee-reported
bill both rescind $27.1 million from
drug courts. My amendment reduces
the rescission to $17.1 million, and al-
lows $10.0 million for the program this
year.

Last week Attorney General Janet
Reno sent me a letter expressing her
strong support for the Drug Court Pro-
gram and her desire to have this fund-
ing restored. I ask unanimous consent
that her letter, in its entirety, appear
in the RECORD.

This Drug Court Program is funded
through the violent crime trust fund.
We already cut all discretionary pro-
grams last year to make offsets for this
program and other crime bill programs.
But, now here we are considering a bill
that eliminates funding for a crime re-
duction, antidrug program—and here I
am proposing yet additional offsets to
pay for the program a second time.

Mr. President, Members might won-
der why the House is trying to elimi-
nate this program. Why? Because drug
courts always was a Senate-sponsored
program. It was included in the Senate
version of the crime bill and was sup-
ported on a bipartisan basis. And,
frankly, I don’t understand why the
Appropriations Committee would want
to concur in their rescission.

Mr. President, we have a crime prob-
lem in this country caused by drugs.
Just 2 weeks ago, DEA Administrator
Constantine testified before the Com-
merce, Justice and State Subcommit-
tee about the rise in drug-related
crime. More than half of those arrested
who enter the criminal justice system
have some level of substance abuse
problems. Our criminal justice system
functions like a revolving door in
which drug offenders continue to pass
through.

Drug courts are designed to specifi-
cally deal with this inherent problem
in our criminal justice system. Drug
courts employ the coercive power of
the court to subject nonviolent offend-
ers to the kind of intensive supervision
that can break the cycle of substance
abuse and crime that infects too many
communities in this country.
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These drug courts require mandatory
periodic drug testing, mandated sub-
stance abuse treatment for each pro-
gram participant, and graduated sanc-
tions for participants who fail to show
satisfactory progress in their assigned
treatment regimens.

All this is under the direct super-
vision of drug court judges. I believe
many Members met with these judges
in the last few weeks, two drug court
judges were in my office recently to
speak on behalf of this program. Both
Judge Jeffrey Tauber of Oakland, CA,
and Judge Steven Ryan of Las Cruces,
NM, stressed that drug courts are not a
“Washington knows best program.’ It
is a locally determined program, every
drug court is different and unique.

Mr. President, I think we now have
one of the best Attorney Generals
we've ever had, and I have known a lot
of them. She's tough and understands
law enforcement. Janet Reno came up
through the ranks. She really believes
in this Drug Court Program and knows
from her experience in Dade County,
FL, that it works. My amendment lets
her prove the program’s worth and get
it off the ground.

The amendment’s offsets are simple.

The amendment proposes rescinding
$5 million of the unobligated balances
in the Justice Department’s working
capital fund. This account funds ADP
equipment, accounting systems, ad-
ministrative support, and law enforce-
ment related equipment. I know justice
has various things they want to repro-
gram dollars for; saving the drug court
program is a high priority. The only
reason these balances are in the fund is
because of language the Congress put
in the bill 3 years ago that enabled Jus-
tice to recapture expiring balances.

Second, the amendment proposes a
rescission of $56 million from unobli-
gated balances in the Justice assets
forfeiture fund. These funds are excess
to annual requirements and were not
expected to be spent in the current
year. It will not impact any State or
local law enforcement participation in
the assets forfeiture program.

S0, what we are trying to do in this
amendment is to strike a balance—to
make minor reductions in two Justice
accounts—to save at least $10 million
for drug courts. We should give Attor-
ney General Reno a chance to prove
this program's worth instead of simply
concuring with the House-proposed re-
scission. Our amendment is fully offset.
I urge its adoption. I ask unanimous
consent a letter from Attorney General
Reno be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:
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OFFICE OF THE ATTORNEY GENERAL,
Washington, DC, March 24, 1995.

Hon. ERNEST F. HOLLINGS,

Ranking Minority Member, Subcommittee on the
Departments of Commerce, Justice, and
State, The Judiciary and Related Agencies,
Committee on Appropriations, U.S. Senate,
Washington, DC.

DEAR SENATOR HOLLINGS: As you know
today the Full Committee will consider H.R.
1158, a bill that among other things would re-
scind funding for certain programs estab-
lished in the Violent Crime Control and law
Enforcement Act of 1994 (VCCA). Included in
this bill is a rescission of $27,170,000 for the
Drug Court Grant Program.

I am writing to register my strong objec-
tion to this rescission, which would elimi-
nate funding to help implement a proven
cost-effective approach of integrated services
and sanctions which I have witnessed first
hand to be successful in combatting drug-re-
lated crime. The Drug Court Grant Program
can help ensure certainty and immediacy of
punishment for non-violent arrestees with
drug problems who might otherwise go both
unpunished and unsupervised. They are an
essential element of a comprehensive and fis-
cally responsible approach to improve the
criminal justice system.

The House action—the rescission of more
than 95 percent of the appropriation for the
current fiscal year—is devastating to this
Administration’s drug-fighting efforts. It
also represents a serious setback for commu-
nities around this country working to im-
prove public safety by breaking the powerful
connection between substance abuse and
crime.

TRUST FUND

At the outset, I would like to comment on
how this rescission affects the integrity of
the Violent Crime Reduction Trust Fund.

Both the Drug Court program and the
Trust Fund were included in S. 1607, the Sen-
ate crime bill from last Congress, which
passed the Senate on November 19, 1993 by
the overwhelming vote of 95 to 4.

The concept of the Trust Fund was to off-
set the cost of crime-fighting initiatives—
such as Drug Courts—with the savings accu-
mulated from reducing the Federal
workforce. The Trust Fund was the result of
a true bipartisan effort because the Senate
had concluded—as a body—that crime-fight-
ing programs should be paid for and pro-
tected from other spending programs.

Rescinding the funding for the Drug Court
Program will set a precedent that the Trust
Fund can be raided at any time for any other
spending program.

DRUG COURTS ARE AN IMPORTANT CRIME-
FIGHTING TOOL

We know that more than half of those ar-
rested enter the criminal justice system with
some substance abuse problem. We also know
that too frequently, the current criminal
justice system functions like a revolving
door through which substance-abusing of-
fenders pass without being required to deal
with the drug abuse that is inextricably tied
to their criminal behavior. Seeking to cap-
italize on that knowledge, the VCCA estab-
lished the Drug Court Grant Program.

Drug courts employ a court’s coercive
power to subject non-violent offenders to the
kind of intensive supervision that can break

the cycle of substance abuse and crime that

inflicts suffering in too many communities
in this country.

Title V of the Violent Crime Control &
Law Enforcement Act of 1994 authorizes the
Department of Justice to make discretionary
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grants to support drug court programs that
involve continuing judicial supervision over
offenders. Violent offenders are excluded
from this program.

States, state courts, local courts, units of
local government and tribal governments are
eligible to apply for drug court program
funding. Programs that receive Crime Act
funding will subject substance abusing, non-
violent offenders to intensive court super-
vised intervention that provides the mix of
services and sanctions necessary to coerce
abstinence and force criminals to alter their
behavior.

To achieve those goals, funded programs
must include the research identified key ele-
ments of success: mandatory periodic drug
testing; mandated substance abuse treat-
ment for each program participant; and
graduated sanctions for participants who fail
to show satisfactory progress in their as-
signed treatment regimens.

This initiative will support locally tailored
approaches—it is not a **Washington knows
best' program. No single drug court model
can effectively break the cycle of substance
abuse and crime in every community. Thus,
this program will support local determina-
tions about how to structure funded drug
court programs, while ensuring that statu-
torily-required bedrock principles are in
place.

THE FACTS ON DRUG COURTS

The facts are clear that drug courts work.
According to a National Institute of Justice-
sponsored evaluation, participants in the
Dade County, Florida drug court program—
one that I witnessed first-hand—showed sub-
stantially lower rates for rearrest than non-
participating defendants. Even those drug
court participants who did re-offend, did so
after significantly longer periods than non-
participating offenders.

Studies of the drug court programs in
Portland, Oregon, Washington, DC, and Chi-
cago, Illinois, have also shown lower rates of
recidivism for program participants. The
California Drug and Alcohol Treatment As-
sessment (CALDATA) showed that substance
abuse treatment reduced participants' in-
volvement in criminal activity by 43.3 per-
cent.

Encouraged by these positive law enforce-
ment results, prosecutors, judges, public de-
fenders, law enforcement officials, and treat-
ment professionals in jurisdictions around
the country are embracing this concept and
moving forward to Implement treatment
drug court.

Twenty-nine drug courts have been fully
operational for at least 6 months, Another 31
drug courts have been either recently
launched or are under development.

MOVING IN THE RIGHT DIRECTION

Since the Crime Bill became law, the Of-
fice of Justice Programs (OJP) in the De-
partment of Justice has moved forward ag-
gressively to implement this initiative. OJP
had created a Drug Court Program Office to
administer the program. OJP has published
proposed Drug Court Regulations and is cur-
rently responding to comments submitted in
response to that publication. In addition,
OJP has disseminated Program Guidelines
and Application Information regarding the
Drug Court Program.

Jurisdictions around the country are
poised to move forward with planning for
drug courts. That more than 600 people at-
tended the January conference of the Na-
tional Association of Drug Court Profes-
sionals demonstrates the burgeoning support
for this program nationwide. In light of that
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widespread support and interest, the Office
of Justice Programs intends to make up to
100 small ($35,000 each) planning grants to el-
igible jurisdictions. This small sum, dedi-
cated as it is to planning, will help jurisdic-
tions lay the ground work for effective drug
courts that work to break the cycle of sub-
stance abuse and crime.

Many jurisdictions, inspired by the com-
mon sense appeal of the treatment drug
court concept, have already engaged in sig-
nificant drug court planning. For those
locales, OJP will make available up to 13
grant awards (no more than 10 for up to $1
million and no more than 3 of up to $2 mil-
lion) for those jurisdictions to complete
their planning processes and move into full
implementation.

In addition, there are some 35 treatment
drug courts currently in operation around
the country. These jurisdictions are pleased
with the results they have achieved thus far,
but would seek Federal support to improve,
enhance, or expand their efforts. OJP will
make available up to 20 grants, of no more
than $1 million, to existing drug courts so
that they can more effectively work to at-
tack the linkage between substance abuse
and criminal behavior in their communities.

OJP also intends to develop the capacity
to provide a broad range of training and
technical assistance nationwide. While this
assistance will focus on jurisdictions that re-
ceive OJP Drug Court grants, the intention
is to develop the capacity to provide assist-
ance beyond those jurisdictions which re-
ceive grant awards.

The House-passed rescission action evis-
cerates the Department’'s ability to move
forward to help make drug courts—an impor-
tant crime fighting tool—available to our
nation’s states and localities.

HOUSE ACTION ON H.R. 1158

Finally, the House Appropriations Com-
mittee Report accompanying H.R. 1158 stat-
ed that the Drug Court rescission ‘‘simply
conforms the appropriation to the most re-
cent House action.” The reference to the last
House action is the passage of H.R. 728 last
month, which eliminated the authorization
for the Drug Court Program.

As you know, since the Senate has yet to
act upon any revisions to the Crime Law, the
House's rationale for eliminating Fiscal
Year 1995 funding for the Drug Court Pro-
gram is inapplicable to the Senate.

During consideration of any revisions to
the Crime Law in the Senate this Congress,
the Administration will be working very
hard to preserve the authorization for the
Drug Court program and we expect biparti-
san support in this effort.

Since the Senate is yet to act upon any au-
thorization revisions to the Crime Law, I be-
lieve that a rescission of the Drug Court Fis-
cal Year 1995 funding should not be included
in any Senate action on H.R. 1158.

This Administration is strongly committed
to streamlining government and reducing
the deficit. However, it is also committed to
an issue that is so important to each and
every American—the fight against crime.
The proposed rescission of the Drug Court
Program from the VCCA Trust Fund will
greatly thwart our efforts to fight crime. It
sends the wrong message to the American
public. We should be moving forward not
backward from the gains we made last year.

I appreciate your consideration of my
views.

Sincerely,
JANET RENO.

Mr. BIDEN. Mr. President, I rise to
speak about an amendment that has
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been accepted by both sides. The
amendment restores $10 million in
crime law trust fund dollars that would
be rescinded by the legislation now be-
fore the Senate.

My amendment restores $10 million
of the $27 million rescinded from the
Drug Courts Program. And, let me be
clear, all of this $10 million is offset by
cuts of $10 million in Justice Depart-
ment funds that will not diminish law
enforcement. They are funds that both
the subcommittee chairman and rank-
ing member have agreed to rescind be-
cause they will not adversely impact
Justice Department operations.

This amendment is necessary for two
key reasons:

First, we must stick to the promise
we made in the violent crime reduction
trust fund—we have already cut Fed-
eral bureaucrats to pay for the crime
law, so the $30.2 billion crime law does
not increase the deficit.

Second, unless we restore this $10
million more than 5,000 drug offenders
who are today released on probation
will not be tested for drugs, will not be
supervised, and will not be punished
until many more American citizens
have been the victim of a crime, be-
cause without drug testing, about the
only way any offender is kicked off
probation and into jail is to get caught
committing another crime—in other
words, after there is yet another vic-
tim.

And as I mentioned, my amendment
identifies $10 million in offsetting cuts
s0 my amendment does not change the
overall deficit cutting of this bill. This
amendment simply takes a step to help
preserve the integrity of the Drug
Court Program.

Let me review just some of the facts
that point out just how great the need
is to add real teeth to our probation
system.

Nationwide, about 3 million offenders
are released on probation. Of these 3
million, about half, 1.4 million, of these
offenders are drug abusers. And, of
these 1.4 million offenders, only about
800,000 receive some drug testing and/or
drug treatment.

That all means that nationwide we
have about 600,000 offenders, out on
probation who are drug-abusers and
who are not tested for drugs, not treat-
ed for their addiction, and barely su-
pervised by our overwhelmed probation
officers.

In fact, in the Nation's largest
States, probation officers’ caseloads
range from 90 to 100 offenders per offi-
cer; to 240 offenders per officer. Even at
the 100-offender level, that means that
in an average 40 hour week, a probation
officer could spend about 20 minutes on
each offender under his or her author-
ity. At the higher levels, probation of-
ficers have less than 10 minutes every
week to make sure that each offender
is staying on the straight and narrow.

Plainly, few of these offenders are
being supervised the way they should.
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Unless these offenders face certain
punishment, with the chance of treat-
ment to beat their addiction, they will
be the violent offenders of tomorrow.

Unless we monitor these offenders on
probation, they are probably continu-
ing to take drugs, as well as commit-
ting crimes for which they have not
yvet been arrested. Drug testing means
that these offenders will no longer get
a free ride on probation.

And that is the only choice these in-
tensive drug testing and treatment,
and certain punishment programs ask
us to make. Instead of these offenders
walking around the streets,
unmonitored, they will have to check
in every day or so and confirm that
they have not been using drugs through
a drug test or suffer the consequences.

While all of us might wish that these
offenders were all behind bars, I do not
believe we have that choice. We all
know that we can’t build cells fast
enough—even if we could afford to
build 3 million new prison cells at a
cost of at least $150 billion and that is
based on a conservative construction
cost estimate of $50,000 per cell.

Let me also point out that these are
not programs for violent offenders.
These are cost-effective programs that
combine the concepts of prevention
plus responsibility to reach those of-
fenders whose minor crimes have just
brought them into the criminal justice
system.

The language in the Senate-passed
bill specifically exempted violent of-
fenders from participation in these in-
tensive drug testing programs. And,
the language in the crime law goes
even further—adding language that
prevents any offender who has ever
been convicted of a violent offense
from participating in the drug courts.

The results of the Drug Court Pro-
gram in Attorney General Reno’s
hometown are impressive:

From June 1989 to December 1991,
1,740 offenders successfully graduated
from the program—and only 3 percent
have been rearrested.

In addition, about 1,500 offenders
failed out of the Drug Court Program—
however, the strength of the drug test-
ing program means that these offend-
ers who should not be released on pro-
bation were identified early and sent to
jail—where they belong.

Before the Drug Court Program, was
instituted, the re-arrest rate for these
offenders was 33 percent.

And the program is saving money—
money that can be redirected to incar-
cerating and treating violent, career
criminals. In Miami, it costs $17,000 a
year to keep an offender in the county
jail. That same offender can get the
benefits of the drug court at a price of
about $2,000 a year.

The results from many other juris-
dictions are similarly impressive:

In my home State of Delaware, Judge
Richard Gebelein wrote to tell me that



March 30, 1995

in just the first 8 months of operation
the Delaware drug court had put:

Over 250 people who would have been
placed on probation with little or no super-
vision have been placed in a [drug court] pro-
gram where they are tightly controlled and
monitored. We have increased public safety
through this program.

In Coos County, OR, the rate of posi-
tive drug tests dropped from more than
40 percent to less than 10 percent after
the probation department subjected of-
fenders to a tough program of drug
treatment and drug testing.

In Michigan, some judges have insti-
tuted a drug testing program which im-
poses progressively harsher sanctions
with each failure. Most offenders—no
matter how serious their addiction—
seem to learn quickly: Of 200 offenders
in the program, only 28 have failed.

An Oakland, CA, Drug Court Pro-
gram with regular drug testing found
that the re-arrest rate was reduced by
45 percent when the program went into
effect. And, based on this figure, the
program estimated that participants
spent—in total—35,000 fewer days in
custody because they were not re-ar-
rested. The bottom line: Alemeda
County generated more than $2 million
in savings from the unused prison
space.

I would like to thank Commerce/
State/Justice  Appropriations Sub-
committee Chairman GRAMM for his as-
sistance on this important matter. I
am happy that we could reach agree-
ment and I am sure that Senator
GRAMM will continue to work on this
important program when this bill
reaches—as I believe it will—a con-
ference with the House of Representa-
tives. Senator GRAMM was a key player
when the Senate developed the crime
law trust fund, so I know that he
shares my support for this key funding
mechanism.

I would also thank the subcommit-
tee's ranking member, Senator HOL-
LINGS, for his efforts and assistance to
preserve at least a portion of the drug
court funding, and uphold the integrity
of the trust fund.

Appropriations Chairman Senator
HATFIELD also has my appreciation for
his support of the Drug Court Program.

Finally, I would express my personal
gratitude to ranking member Senator
BYRD for agreeing to this amendment.
As my colleagues in the Senate know,
the violent crime reduction trust fund
that fully funded the $30.2 billion crime
law without adding to the deficit was
the product of the hard work and in-
credible creativity of Senator BYRD. I
will do everything I can to maintain
the integrity of the trust fund, but I
would just acknowledge that there
would be no trust fund for which to
fight were it not for Senator BYRD.

Mr. HATFIELD. Mr. President,
again, I note that the ranking member
of this committee is on the floor, Sen-
ator HOLLINGS. It has been cleared on
both sides.
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I urge its adoption.

The PRESIDING OFFICER. If there
be no further debate, the question is on
agreeing to the amendment.

The amendment (No. 440) was agreed
to.

Mr. HATFIELD. Mr. President, I
move to reconsider the vote.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 427

Mr. MURKOWSKI. Mr. President,
may I make an inquiry? What is the
pending business? Are we on D'Amato?

The PRESIDING OFFICER. The
pending question occurs on the
D’Amato amendment number 427,

AMENDMENT NO. 441 TO AMENDMENT NO. 427

Mr. MURKOWSKI. If there is no ob-
jection, I would like to send a second-
degree amendment in behalf of myself,
Senator D’AMATO, to amend amend-
ment No. 427 and ask it be taken up at
the appropriate time.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. MURKOWSKI]
for himself and Mr. D'AMATO proposes an
amendment numbered 441 to amendment
numbered 427.

Mr. MURKOWSKI. Mr. President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of line 10 of page 2, prior to the
period insert the following:

‘. Provided, That as the bearer bonds is-
sued by the Government of Mexico are re-
deemed with monies provided by the Govern-
ment of the United States, the Government
of the United States first be provided with
the names and addresses of those redeeming
such bonds”.

Mr. MURKOWSKI. I thank the Chair.

Mr. HATFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HATFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

IN HONOR OoF ROBERT J.
PFEIFFER, RETIRING CHAIRMAN
OF THE BOARD OF ALEXANDER
& BALDWIN, INC.

Mr. AKAKA. Mr. President, it is a
privilege for me to rise today to honor,
congratulate, and extend my very best
wishes and aloha to a dear, and very
close friend to me and my family, Mr.
Robert J. “Bobby" Pfeiffer, on his re-
tirement as Chairman of the Board of
Alexander & Baldwin, Inc.
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His life represents a true American
success story, a self-made man who
started as a deck hand, rose to presi-
dent of Hawaii's largest navigation
company, and later made it to the
board room of one of Hawaii's largest
corporations. Bobby Pfeiffer will con-
clude 57 years of exemplary service on
March 31, when he resigns as chairman
of Alexander & Baldwin, Inc. (A&B), a
Fortune 500 company. Mr. Pfeiffer has
a long and distinguished record of con-
tributions to his company, and because
of the leadership he has provided, he
has been unanimously elected to the
post of chairman emeritus. Mr. Pfeiffer
has enjoyed a 37-and-a-half year career
with A&B, including longer service as
CEO than any other individual in the
company’s 124 year history except John
Waterhouse, son-in-law of A&B founder
Samuel T. Alexander.

Mr. Pfeiffer, who stepped down as
A&B’s chief executive officer on March
31, 1992, indicated that becanse he
wanted his retirement to be complete,
he also wished to leave his current po-
sitions as director and chairman of the
board of both of A&B's principal sub-
sidiaries, A&B-Hawaii, Inc. and Matson
Navigation Company, Inc. the A&B-Ha-
waii and Matson directors, at their
January meetings, unanimously elect-
ed him chairman emeritus of those
boards as well. Mr. Pfeiffer was Matson
CEO longer than anyone except Cap-
tain William Matson, who founded the
company 112 years ago.

Born in Fiji in 1920, Pfeiffer came to
Hawaii the following year. He grad-
uated from McKinley High School in
1937 and went to work as a deckhand
for the Inter-Island Steam Navigation
Company, Ltd., of which he later be-
came president. He served as an officer
in the U.S. navy during World War II.

Mr. Pfeiffer's career with Alexander
and Baldwin began in 1956. He worked
for Matcinal Corporation, a Matson
subsidiary and a stevedoring and ter-
minal company in the San Francisco
Bay area, as vice president and general
manager. In 1962 he was promoted to
president of Matson Terminals, Inc.,
another Matson subsidiary. He was ap-
pointed Matson president and CEO in
1973; he has served as Matson's chair-
man continuously since 1979. At
Matson, he guided the company
through a period of tremendous growth
and success and in the process trans-
formed it into one of the world’s most
efficient, modern ocean transportation
companies.

Mr. Pfeiffer was named to A&B's
board of directors in 1978; he was ap-
pointed president of A&B the next
year. He assumed the posts of chief ex-
ecutive officer and chairman of the
board in 1980. Under his leadership,
A&B has grown, modernized, and diver-
sified. Mr, Pfeiffer also earned the com-
pany a solid reputation for involve-
ment in philanthropic activities and
community affairs, both in Hawaii and
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California, its two principal places of
business. Today, the Alexander and
Baldwin Foundation, which he created,
has established a level of giving in ex-
cess of $1 million a year.

Mr. Pfeiffer has served on many cor-
porate, professional and non-profit
boards and organizations, often in lead-
ership positions. These include First
Hawaiian, Inc.; First Hawaiian Bank;
the Conference Board; the Hawaii Busi-
ness Roundtable; the Chamber of Com-
merce of Hawaii; the American Burean
of Shipping; the Maritime Transpor-
tation Research Board of the National
Academy of Sciences (as chairman);
the Containerization & Intermodal In-
stitute; the International Cargo Han-
dling Coordination Association (as
chairman); the Propeller Club of the
United States, Port of Honolulu (as
president) and Port of San Francisco;
the National Association of Stevedores
(as president); the National Cargo Bu-
reau, Inc.; the Hawaii Maritime Center;
the McKinley High School Foundation;
the University of Hawaii Foundation
(as chairman); the Aloha Council, Boy
Sconts of America; the Girl Scout
Council of the Pacific; the Pacific
Aerospace Museum; and the Research
Round Table of the American Heart As-
sociation, Alameda County Chapter.

Mr. Pfeiffer's community and profes-
sional leadership earned him numerous
honors. The latest was on January 25th
when he received the Charles Reed
Bishop Medal from Honolulu's Bishop
Museum, which cited his ‘“leadership
and personal example” in making A&B
‘‘a leader in corporate citizenship * * *
through its exemplary support of com-
munity organizations * * *’ In 1986 the
Aloha Council of the Boy Scouts of
America honored him with its Distin-
guished Citizen of the Year Award. In
1985 the United Seamen’s Service gave
him its Admiral of the Ocean Sea
award in New York. Mr. Pfeiffer has
been granted honorary doctorates by
the Marine Maritime Academy, the
University of Hawaii, and Hawaii Loa
College.

Mr. Pfeiffer’'s professionalism, cor-
porate citizenship, and commitment to
the highest standards throughout his
career have inspired many. I ask my
colleagues to join my wife Millie and
me in wishing Bobby Pfeiffer the very
best, God's blessing on his retirement,
and mahalo for a job well done.

R —

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
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and a withdrawal which were referred
to the appropriate committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 3:21 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the Sen-
ate to the bill (H.R. 831) to amend the
Internal Revenue Code of 1986 to per-
manently extend the deduction for the
health insurance costs of self-employed
individuals, to repeal the provision per-
taining nonrecognition of gain on sales
and exchanges effectuating policies of
the Federal Communications Commis-
sion, and for other purposes.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-671. A communication from the Acting
Secretary of Agriculture, transmitting, a
draft of proposed legislation to amend the
Federal Meat Inspection Act, the Poultry
Products Inspection Act and the Egg Prod-
ucts Inspection Act to recover the full costs
for Federal inspection of meat, poultry and
egg products performed at times other than
an approved primary shift; to the Committee
on Agriculture, Nutrition and Forestry.

EC-672. A communication from the Assist-
ant Administrator of the Environmental
Protection Agency, transmitting, pursuant
to law, a report relative to the number of ap-
plications for conditional registration under
FIFRA; to the Committee on Agriculture,
Nutrition and Forestry.

EC-673. A communication from the Sec-
retary of the Navy, transmitting, pursuant
to law, a report relative to the breach of a
cost threshold; to the Committee on Armed
Services.

EC-674. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report relative to technology-related
developments useful in the reduction of envi-
ronmental hazards; to the Committee on
Armed Services.

EC-675. A communication from the Chair-
man of the Joint Chiefs of Staff, transmit-
ting, pursuant to law, the 1995 Force Readi-
ness Assessment; to the Committee on
Armed Services.

EC-676. A communication from the Assist-
ant Secretary of Defense for Force Policy
Management, transmitting, pursuant to law,
a report relative to the effectiveness of de-
fense conversion; to the Committee on
Armed Services.

EC-677. A communication from the Chair-
man of the Board of Governors of the Federal
Reserve, transmitting, pursuant to law, a re-
port relative to consumer waivers of the
right of rescissions under the Truth in Lend-
ing Act; to the Committee on Banking,
Housing and Urban Affairs.

EC-678. A communication from the Comp-
troller of the Currency, transmitting, pursu-
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ant to law, a report relative to enforcement
actions taken during calendar year 1994
under the Financial Institutions Reform, Re-
covery, and Enforcement Act; to the Com-
Eiht.‘:ae on Banking, Housing and Urban Af-

EC-679. A communication from the Sec-
retary of Transportation, transmitting, a
draft of proposed legislation to provide for
the certification by the Federal Aviation Ad-
ministration of airports serving commuter
air carriers, and for other purposes; to the
Committee on Commerce, Science and
Transportation.

EC-680. A communication from the Sec-
retary of Commerce, transmitting, pursuant
to law, the spectrum reallocation final re-
port; to the Committee on Commerce,
Science and Transportation.

EC-681. A communication from the Sec-
retary of Energy, transmitting, a draft of
proposed legislation to provide for the sale of
oil from the Strategic Petroleum Reserve
and the transfer of oil from Weeks Island,
and for other purposes; to the Committee on
Energy and Natural Resources.

EC-682. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, notice of intent to submit a report re-
quired under the Energy Policy Act of 1992;
to the Committee on Energy and Natural Re-
sources,

EC-683. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, a report relative to enforcement actions
and the comprehensive status of Exxon and
stripper well oil overcharge funds; to the
Committee on Energy and Natural Re-
sources.

EC-684. A communication from the Chair-
man of the Pennsylvania Avenue Develop-
ment Corporation, transmitting, a draft of
proposed legislation to amend the Penn-
sylvania Avenue Development Corporation
Act of 1972 to authorize appropriations for
implementation of the development plan for
Pennsylvania Avenue between the Capitol
and the White House, and for other purposes,
to the Committee on Energy and Natural Re-
sources.

EC-685. A communication from the Sec-
retary of Energy, transmitting, pursuant to
law, the 1993 annual report on low-level ra-
dioactive waste management; to the Com-
mittee on Energy and Natural Resources.

EC-686. A communication from the Sec-
retary of Energy, transmitting, a draft of
proposed legislation to enable Federal agen-
cies to enter into energy savings perform-
ance contracts for cogeneration technologies
that provide cost savings on future Govern-
ment steam and electricity bills, and for
other purposes; to the Committee on Energy
and Natural Resources.

EC-687. A communication from the Deputy
Administrator of the General Services Ad-
ministration, transmitting, pursuant to law,
a space situation report for Cambria County,
PA; to the Committee on Environment and
Public Works.

EC-688. A communication from the Admin-
istrator of the General Services Administra-
tion, transmitting, pursuant to law, the Ad-
ministration’s Public Building Service Cap-
ital Investment and Leasing Program; to the
Committee on Environment and Public
Works.

EC-689. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report on Medi-
care hospital outpatient prospective pay-
ment; to the Committee on Finance.
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PETITIONS AND MEMORIALS

The following petitions and memori-
als were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-56. A joint resolution adopted by the
Legislature of the Commonwealth of Vir-
ginia; to the Committee on Banking, Hous-
ing, and Urban Affairs.

‘‘SENATE JOINT RESOLUTION No. 241

““‘Whereas, the use of credit cards is a con-
venient and increasingly popular method of
paying for goods and services; and

Whereas, the Virginia General Assembly
has enacted legislation authorizing the De-
partment of Motor Vehicles, the Department
of Taxation, the Department of Alcoholic
Beverage Control, the Supreme Court, and
other state agencies to accept payment by
credit cards for various taxes, fees, fines, and
purchases; and

“Whereas, the Virginia General Assembly
has also authorized counties, cities, and
towns in the Commonwealth to accept pay-
ment by credit cards for local taxes and util-
ity charges; and

““Whereas, agencies of the Commonwealth
and local governments are also authorized to
add to any payment made by credit card a
service charge for the acceptance of such
card in the amount charged to the agency or
political subdivision as a result of the use of
the credit card; and

““‘Whereas, credit card companies generally
assess merchants a discount fee, which typi-
cally is equal to two percent of the trans-
action amount, on credit card transactions;
and

“Whereas, credit card issuers have become
increasingly insistent that state agencies
and local governments bear the discount fees
incurred in connection with credit card
transactions; and

““Whereas, several political subdivisions of
the Commonwealth, including the Counties
of Arlington, Chesterfield, Loudoun and Pu-
laski and the City of Alexandria, and the De-
partment of Motor Vehicles have been denied
the ability to accept credit cards because of
their insistence that the user of a credit card
pay a service charge in the amount of the
discount fee associated with the transaction;
and

“Whereas, banks that allow agencies of the
Commonwealth and local governments to de-
viate from the general prohibition on charg-
ing the card users the costs of using the
credit card may be assessed penalties or have
their credit card contracts terminated; and

““Whereas, it is unreasonable to apply to
government entities the general policy pro-
hibiting merchants from assessing card users
with the discount fee because governments
cannot absorb the impact of the discount fee
by increasing the amounts charged to tax-
payers and other customers; and

“Whereas, on May 19, 1993, Representative
James P, Moran of Virginia's Eighth Con-
gressional District sponsored, and Represent-
ative Frederick C. Boucher of Virginia's
Ninth Congressional District co-sponsored,
H.R. 2175, which would amend Chapter 2 of
the Truth in Lending Act, 15 U.S.C. §1631, et
seq., to prohibit issuers of credit cards from
limiting the ability of governmental agen-
cies to charge fees for honoring credit cards;
and

“Whereas, H.R. 2175 was not reported out
of the Committee on Banking, Finance and
Urban Affairs during the 103rd Congress; and

““Whereas, the enactment of a federal law
to prevent credit card issuers from prohibit-
ing state agencies and local governments
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from charging fees for honoring credit cards
will avoid the necessity that these entities
either absorb the discount fees or refuse to
honor credit cards; now, therefore, be it

‘‘Resolved by the Senate, the House of Dele-
gates concurring, That Congress be urged to
amend the Truth in Lending Act to prohibit
issuers of credit cards from limiting the abil-
ity of state agencies and local governments
to charge fees for honoring credit cards; and,
be it

“Resolved further, That the Clerk of the
Senate transmit copies of this resolution to
the President of the Senate of the United
States, the Speaker of the United States
House of Representatives, and the members
of the Virginia Delegation to the United
States Congress so that they may be ap-
prised of the sense of the General Assembly
on this matter."

POM-57. A resolution adopted by the Coun-
cil of the City of Westlake, Ohio relative to
telecommunications legislation; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

POM-58. A joint resolution adopted by the
Legislature of the Commonwealth of Vir-
ginia; to the Committee on Commerce,
Science, and Transportation,

““‘SENATE JOINT RESOLUTION No. 377

‘“Whereas, the Hampton Roads region is
one of the fastest growing areas in the Com-
monwealth of Virginia, with 25 percent of
the state's population; and

“Whereas, Hampton Roads is one of the
principal economic engines for the Common-
wealth home to major tourist attractions,
vital defense installations, including the
world’s largest naval base, the USA Com-
mand Headquarters and the Air Combat
Command, the Port of Hampton Roads, one
of Virginia's greatest economic assets; and

‘““Whereas, the future economic develop-
ment of Hampton Roads and thus in large
part Virginia's future growth and prosperity
bears a direct relationship to our ability to
move people and goods rapidly; and

“Whereas, it is essential that Hampton
Roads be connected to the transportation
networks of the future, if we are to remain
competitive in the emerging global economy;
and

““Whereas, the Federal Railroad Adminis-
tration has designated the Washington-Rich-
mond-Charlotte rail corridor part of a pro-
posed national network of high speed rail
corridors; and

“Whereas, the Commonwealth of Virginia
is currently studying the potential for high
speed rail in the Washington to Newport
News corridor; now, therefore, be it

*‘Resolved by the Senate, the House of Dele-
gates concurring, That the Congress of the
United States be hereby urged to provide for
the linkage of both the Virginia Peninsula
and Southside Hampton Roads to the devel-
oping national high speed rail system; and be
it

““‘Resolved further, That the Clerk of the
Senate transmit copies of this resolution to
the President of the United States Senate,
the Speaker of the United States House of
Representatives, and the members of the
Virginia Congressional Delegation in order
that they may be apprised of the sense of the
General Assembly of Virginia in this mat-
ter.”

POM-59. A joint resolution adopted by the
Legislature of the Commonwealth of Vir-
ginia; to the Committee on Commerce,
Science, and Transportation.

SENATE JOINT RESOLUTION NO. 268

“Whereas, Amtrak is an energy-efficient
and environmental beneficial means of
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transportation, consuming about one-half as
much energy per passenger mile as airline
travel and causing less air pollution; and
“Whereas, Amtrak provides mobility to
citizens of many smaller communities poorly
served by air and bus service, as well as to
senior citizens, disabled people, and people
with medical conditions that preclude flying;

and

‘“Whereas, on a passenger-mile basis, Am-
trak is nine times safer than driving an
automobile and operates safely even in se-
vere weather conditions; and

‘““Whereas, the number of passengers using
Amtrak rose 48 percent of 1982 to 1993, allow-
ing Amtrak to dramatically improve cov-

" erage of its operating costs from revenues;

and

“Whereas, expansion of Amtrak service by
existing rail rights-of-way would cost less
and use less land than either new highways
or new airports and would further increase
Amtrak's energy-efficiency advantage; and

“Whereas, federal investment in Amtrak
has fallen in the last decade, while it has
risen for both highways and airports; and

“Whereas, states may use highway trust
fund money as an B0 percent federal match
for a variety of non-highway programs, but
they are prohibited from using such funds for
Amtrak projects; and

‘““Whereas, Amtrak pays a federal fuel tax
that commercial airlines do not pay; and

‘‘Whereas, Amtrak workers and vendors
pay more in taxes than the federal govern-
ment invests in Amtrak; now, therefore, be
it

“‘Resolved by the Senate, the House of Dele-
gates concurring, That the President and Con-
gress of the United States be urged to make
no further reductions in funding for Amtrak;
and, be it

“‘Resolved further, That the General Assem-
bly request that Amtrak be excused from
paying federal fuel taxes that the commer-
cial airlines do not pay, that the states be
permitted to use federal highway trust fund
moneys on Amtrak projects if they so
choose, and that federal officials include a
strong Amtrak component in any plans for a
national transportation system; and, be it

““Resolved finally, That the Clerk of the
Senate transmit copies of this resolution to
the President of the United States, the
Speaker of the United States House of Rep-
resentatives, the President of the United
States Senate, and the members of the Vir-
ginia Congressional Delegation so that they
may be apprised of the sense of the General
Assembly of Virginia."

POM-60. A joint resolution adopted by the
Legislature of the State of Maine; to the
Committee on Commerce, Science, and
Transportation.

JOINT RESOLUTION

“Whereas, the One Hundred and Fifteenth
Legislation directed the Maine Department
of Transportation to take all reasonably nec-
essary actions to initiate passenger rail be-
tween Portland and Boston and to seek fund-
ing necessary in an amount not less than
$40,000,000; and

“Whereas, the Federal Transit Administra-
tion and AMTRAK have committed a com-
bined capital investment of $58,600,000 for the
rehabilitation of the railroad corridor and
for necessary rail-operating equipment, and

‘““Whereas, in 1992 the citizens of Maine ap-
proved a bond issue in the amount of
$3,000,000 necessary to access the federally
authorized funds for the initiation of this
passenger rail service; and

‘“‘Whereas, Maine's communities of Port-
land, Saco, Old Orchard Beach and Wells
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have assumed responsibility in planning, de-
velopment and construction of local trans-
portation centers in support of the passenger
rail service with connections to bus service
and other transportation modes; and

“Whereas, conservative ridership demand
forecasts that have been conducted in sup-
port of the passenger rail service verify this
service to be a sound and viable financial in-
vestment for Maine; and

“Whereas, the Federal Transit Administra-
tion issued a “Finding of No Significant Im-
pact,” finding no significant environmental
impacts from the passenger rail service and
further concluding that integrated rail and
bus service is economically feasible in the
Northeast corridor; and

““Whereas, increased passenger rail traffic,
consistent with the federal directives of the
federal Intermodal Surface Transportation
Efficiency Act, will relieve pressure on
Maine's highways and bridges, thereby pro-
moting energy conservation, reduced vehicle
emissions and reduced consumption of fossil
fuels; and

“Whereas, Maine industries are petitioning
the State to upgrade freight rail service to
enhance their ability to access regional, na-
tional and global markets and this rail res-
toration will significantly improve the main
rail line to Maine; now, therefore, be it

‘‘Resolved: That We, your Memorialists,
recommend and urge the President and the
Congress of the United States to sustain and
fulfill all of the previously approved and au-
thorized financial commitments of the Fed-
eral Government for the reinstititution of
passenger rail service between Portland and
Boston; and be it further

“*Resolved: That duly authenticated copies
of this Memorial be submitted by the Sec-
retary of State to the Honorable William J.
Clinton, President of the United States, the
President of the Senate and the Speaker of
the House of Representatives of the Congress
of the United States and to each Member of
the Maine Congressional Delegation.”

POM-61. A concurrent resolution adopted
by the Legislature of the State of Idaho; to
the Committee on Energy and Natural Re-
sources.

HouSE CONCURRENT RESOLUTION No. 10

“‘Whereas, for more than forty years, the
Idaho National Engineering Laboratory
(INEL) has been a vital international center
for nuclear reactor safety, research, develop-
ment and reprocessing; and

“Whereas, the State of Idaho and the Idaho
Legislature have consistently supported the
traditional missions of the INEL and the sig-
nificant and important role it plays in the
economic livelihood of Idaho; and

“Whereas, the State of Idaho and its citi-
zens have for more than four decades been
good citizens and good neighbors to the De-
partment of Energy and the federal govern-
ment; and

“*‘Whereas, nuclear waste has been, and
may again in the near future be, shipped to
Idaho with the commitment that this is a
temporary storage destination; and

‘“*Whereas, twenty-four other states have
more nuclear waste stored than in Idaho, so
this issue is truly one of national concern
and of public health, environmental safety
and national security; and

“*Whereas, there does not currently exist a
permanent nuclear waste repository; and

“Whereas, a commitment was made to
Governor Batt by federal officials that Idaho
would not become the permanent repository
which is as commitment Idahoans believe
and is one that must be fulfilled by federal
authorities; and
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“Whereas, in meetings with federal offi-
cials, Governor Batt made it clear that he
would commit every resource at his disposal
to prevent Idaho from becoming a permanent
repository for nuclear waste; and

“Whereas, Governor Batt has been working
with Idaho's Congressional delegation and
Senator Bennett Johnston of Louisiana to
advance Senator Johnston's legislation
which speeds the process of opening a perma-
nent repository; and

“Whereas, the United States Department
of Energy has committed additional funding
for INEL health and safety monitoring by
the State of Idaho and has assured Governor
Batt of the continued cleanup and upgrade of
existing INEL facilities and the Department
of Energy is anxious to continue negotia-
tions which will lead to removal of the waste
from Idaho; and

““Whereas, failure to locate, site and con-
struct a permanent nuclear waste facility
would negatively impact Idaho, and would
constitute a breach of faith by the federal
authorities with the people of the State of
Idaho: Now, therefore, be it

“*Resolved by the members of the First Regular
Session of the Fifty-third Idaho Legislature, the
House of Representatives and the Senate com-
curring therein, That we support the efforts
by Governor Batt to limit or prohibit the
permanent storage of radioactive waste at
the INEL and that the facility be maintained
as a center for research, development and
safety; be it further

“Resolved, That responsible federal au-
thorities must continue the search for and
select a permanent nuclear waste repository
outside of the State of Idaho and that we
urge the members of the congressional dele-
gation representing the State of Idaho in the
Congress to vigorously assert the Idaho posi-
tion and assure that nuclear waste does not
come fto permanently remain in Idaho
through default by the responsible federal
authorities; be it further

“Resolved, That until meaningful progress
is made on the search for a permanent repos-
itory for government owned spent fuel, in-
cluding those fuels of Naval origin, that all
shipments of fuel into Idaho be halted with
Naval fuels to be stored at Naval shipyards
and Department of Energy fuels to be stored
at their point of origin; and be it further

“Resolved, That the Chief Clerk of the
House of Representatives, be, and she is
hereby authorized and directed to forward a
copy of this resolution to the President of
the United States, the Department of En-
ergy, the Department of Defense, the Sec-
retary of the Navy, the President of the Sen-
ate and the Speaker of the House of Rep-
resentatives of Congress, and the congres-
sional delegation representing the State of
Idaho in the Congress of the United States.”

POM-62. A resolution adopted by the
American Society of Mammalogists relative
to acoustic pollution of the marine environ-
ment; the Committee on Environment and
Public Works.

POM-63. A resolution adopted by the
American Fisheries Society (Missouri Chap-
ter) relative to the Clean Water Act reau-
thorization; to the Committee on Environ-
ment and Public Works.

POM-64. A resolution adopted by the
American Fisheries Society (Missouri Chap-
ter) relative to the Endangered Species Act
reauthorization; to the Committee on Envi-
ronment and Public Works.

POM-65. A resolution adopted by the
American Fisheries Society (Missouri Chap-
ter) relative to the National Biological Serv-
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ice; to the Committee on Environment and
Public Works.

POM-66. A resolution adopted by the Leg-
islature of the State of Idaho; to the Com-
mittee on Environment and Public Works.

“HOUSE JOINT MEMORIAL NoO. 2

“Whereas, a viable National Highway Sys-
tem is critical to the ability of the states
and their communities to attract new indus-
try and to sustain economic growth, and to
the ability of manufacturers to build and de-
liver products, and also for the accomplish-
ment of direct national interests including
interstate commerce, national defense and
the competitive position of the states and
the nation in international trade; and

“Whereas, the National Highway System
carries over forty percent of the total vehic-
ular miles of travel and over seventy percent
of the commercial truck traffic in the United
States, thereby constituting the “backbone"
of the intermodal national transportation
system;

“Whereas, the Intermodal Surface Trans-
portation Efficiency Act (ISTEA) of 1991 re-
quires that after September 30, 1995, no fed-
eral funds may be made available for either
the National Highway System or Interstate
Maintenance Programs unless Congress has
approved a law designating the National
Highway System;

“Whereas, withholding these funds would
create a severe financial impact on the
transportation programs of Idaho and the
other states and would disrupt delivery of
needed transportation services to the public:
Now, therefore, be it

“‘Resolved by the members of the First Regular
Session of the Fifty-third Idaho Legislature, the
House of Representatives and the Senate con-
curring therein, That we petition the United
States Congress to approve the National
Highway System, as submitted to the Con-
gress previously, prior to September 30, 1995;
and be it further

““Resolved, That the Chief Clerk of the
House of Representatives be, and she is here-
by authorized and directed to forward a copy
of this Memorial to the President of the
United States, the Secretary of the United
States Department of Transportation, the
President of the Senate and the Speaker of
the House of Representatives of Congress,
and the congressional delegation represent-
ing the State of Idaho in the Congress of the
United States.™

POM-67. A concurrent resolution adopted
by the General Assembly of the State of
Iowa; to the Committee on Environment and
Public Works.

‘‘SENATE CONCURRENT RESOLUTION No. 6

“Whereas, the Missouri River is a major
waterway of the United States, bordering the
entire western side of the state of Iowa for
more than 200 miles; and

‘“*‘Whereas, the average volume of water
that flows past the cities of Omaha, Ne-
braska, and Council Bluffs, Iowa, equals
32,120 cubic feet per second which is equiva-
lent to approximately 23 million acre-feet
per year; and

“Whereas, the drainage area above Omaha,
Nebraska, and Council Bluffs, Iowa, equals
232,000 square miles; and

‘““Whereas, Iowa is one of the nation’s pre-
eminent agricultural states, and consist-
ently one of the leading states in both corn
and soybeans production; and

“Whereas, Iowa and other upper mid-
western states bordering the Missouri River
represent a major grain-producing region of
the United States; and
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‘“Whereas, the Missouri River is used to
transport a significant proportion of the re-
gion's grain bound for export markets; and

“Whereas, the United States Army Corps
of Engineers has completed a draft environ-
mental impact statement, containing find-
ings embodied in a United States Army
Corps of Engineers study referred to as the
Missouri River Master Water Control Manual
Review and Update; and

“Whereas, the draft version of the environ-
mental impact statement analyzes a new
method of operation for the Missouri River
system which will result in an additional
flow of water in the spring, shorter naviga-
tion seasons, and further reductions in serv-
ice to navigation; and :

“Whereas, the rising river level in the
spring as contemplated in the plan proposed
by the United States Army Corps of Engi-
neers will increase risks to land along the
river by causing additional flooding, increas-
ing groundwater tables, and reducing the ef-
fectiveness of drainage systems, including
the effectiveness of gate valves along the
river designed to facilitate drainage; and

“Whereas, the Missouri River contributes
between 40 and 50 percent of the water flow
to the Mississippi River south of the rivers’
confluence, between St. Louis, Missouri, and
Cairo, Illinois; and

“Whereas, the loss of water flow could re-
duce levels at the Port of St. Louis by two to
five feet, creating significant increases in
the cost of transporting grain exports
throughout the middle Mississippi during
peak shipping seasons; and

“Whereas, the barge share of grain move-
ments to export ports increased from 43 per-
cent in 1974 to 54 percent in 1991 and most of
this barge grain traffic is on the Mississippi
River system; and

‘*Whereas, reductions in support to naviga-
tion and the lack of water flowing into the
river during dry or drought periods will re-
duce the commercial value of the Missouri
River to an extent that the continued exist-
ence of vital barge traffic on the river will be
jeopardized; Now therefore, be it

“Resolved by the Senate, the House of Rep-
resentatives concurring, That the plan pro-
posed by the United States Corps of Engi-
neers to dramatically alter the operation of
the Missouri River threatens land neighbor-
ing the river and the vitality of navigation
on the river which is essential to commerce;
and be it further

“Resolved, That the United States Army
Corps of Engineers is urged to reevaluate its
proposal and maintain the current operation
of the river or consider an alternative plan
that does nmot negatively impact upon Iowa
and other states bordering the Missouri
River; and be it further

“Resolved, That if the plan proposed by the
United States Army Corps of Engineers is
adopted administratively, that the Iowa con-
gressional delegation cooperate to take all
actions necessary to ensure that moneys are
not made available for the proposal's imple-
mentation; and be it further

“Resolved, That copies of this resolution be
sent to the President of the United States;
the Chief of Engineers, United States Army
Corps of Engineers; the Missouri River Divi-
sion Commander, United States Army Corps
of Engineers; the President of the United
States Senate, the Speaker of the United
States House of Representatives; and mem-
bers of Towa's congressional delegation.”

POM-68. A joint resolution adopted by the
Legislature of the State of Maine; to the
Committee on Environment and Public
Works.
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*JOINT RESOLUTION

“Whereas, the federal Clean Air Act re-
quires that each state in which moderate
ozone nonattainment areas are located sub-
mit a revision to the state's implementation
plan to provide for a 15% reduction of vola-
tile organic compound emissions by Novem-
ber 15, 1996; and

““Whereas, this requirement applies to the
State of Maine; and

“‘Whereas, a significant portion of the vola-
tile organic compound emissions present in
the State have been transported from other
states; and

‘““Whereas, the programs necessary to
achieve the required reduction in emissions
will result in an immense economic burden
on the citizens of the State of Maine; now,
therefore, be it

“Resolved, That, We, your Memorialists, re-
spectfully urge and request the United
States Congress to enact legislation that
eliminates the requirement that Maine
achieve a 15% reduction of volatile organic
compound emissions; and be it further

‘*Resolved, That suitable copies of this Me-
morial, duly authenticated by the Secretary
of State, be transmitted to the Honorable
William J. Clinton, President of the United
States, the President of the Senate and the
Speaker of the House of Representatives of
the Congress of the United States, and to
each Member of the Maine Congressional
Delegation."

POM-69. A joint resolution adopted by the
Legislature of the State of Maine; to the
Committee on Environment and Public
Works.

**JOINT RESOLUTION

“Whereas, we, your Memorialists, the
Members of the One hundred and Seven-
teenth Legislature of the State of Maine now
assembled in the First Regular Session, most
respectfully present and petition the Mem-
bers of Congress of the United States, as fol-
lows:

“Whereas, as T counties in Maine were de-
termined by the federal Environmental Pro-
tection Agency as moderate nonattainment
areas required by the federal Clean Air Act
Amendments of 1990, Section 182(B), (1), to
submit a state implementation plan to meet
the requirements of that Apt: and

“Whereas, as 4 Maine counties may no
longer fall under the federal Environmental
Protection Agency guidelines as nonattain-
ment areas causing a necessary change in
the State's implementation plan; and

““Whereas, as the State of Maine is cur-
rently in a contract for IM/240 testing based
on the original determination of the federal
Environmental Protection Agency for the
necessity of IM/240 testing in nonattainment
areas; and

“Whereas, the federal Environmental Pro-
tection Agency is currently making a full re-
evaluation of the necessity of the testing;
and

“Whereas, conclusive scientific data show-
ing the extent of out-of-state airborne pol-
lutants coming into Maine from outside
sources is still being accumulated; and

‘‘Whereas, the State values its heritage of
clean air for the health, safety and well-
being of our citizens, environment and econ-
omy, and needs time to structure an appro-
priate and cost effective plan that works
best for Maine's unique assets and needs;
now, therefore, be it

“Resolved, That We, your Memorialists, re-
spectfully petition and urgently seek your
support to request a one-year suspension of
the July 26, 1995 deadline for sanctions
against the State of Maine; and be it further
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““Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary
of State, be transmitted to the Honorable
William J. Clinton, President of the United
States, the President of the Senate and the
Speaker of the House of Representatives of
the Congress of the United States and to
each member of the Maine Congressional
Delegation.”

POM-T0. A joint resolution adopted by the
Legislature of the State of Nevada, to the
Committee on Environment and Public
Works.

“‘SENATE JOINT RESOLUTION No. 13

“Whereas, Bruce R. Thompson served with
distinction as a United States District Judge
in Nevada for nearly 30 years; and

“Whereas, Bruce R. Thompson, throughout
his distinguished career as an attorney and a
judge, exemplified the highest ideals of the
legal profession; and

“Whereas, Bruce R, Thompson was widely
recognized as an esteemed and gifted jurist
who epitomized judicial wisdom and deco-
rum; and

“Whereas, Bruce R. Thompson served Ne-
vada not only as a judge but also as an ac-
tive and outstanding member of the civic
community; and

‘““Whereas, Overwhelming and unprece-
dented community support exists to pay
tribute to Bruce R. Thompson as a pre-
eminent Nevadan and jurist; now, therefore,
be it

*‘Resolved by the Senate and Assembly of the
State of Nevada, jointly, That the members of
the 68th session of the Nevada Legislature
hereby urge Congress to name the new fed-
eral courthouse under construction in the
City of Reno the “Bruce R. Thompson Fed-
eral Courthouse'’; and be it further

“‘Resolved, That the Secretary of the Sen-
ate prepare and transmit a copy of this reso-
lution to the Vice President of the United
States as presiding officer of the Senate, the
Speaker of the House of Representatives and
each member of the Nevada Congressional
Delegation; and be it further

“‘Resolved, That this resolution becomes ef-
fective upon passage and approval.”

POM-T1. A joint resolution adopted by the
Legislature of the Commonwealth of Vir-
ginia; to the Committee on Environment and
Public Works.

SENATE JOINT RESOLUTION NO. 329

“Whereas, the Ozone Transport Commis-
sion (OTC) has recommended to the federal
Environmental Protection Agency (EPA) the
imposition of a low-emission vehicle (LEV)
program throughout the northeastern United
States, including Northern Virginia, an ac-
tion to which the General Assembly of Vir-
ginia, in House Joint Resolution No. 1 of the
1994 Regular Session, has already expressed
its opposition; and

“Whereas, use of subsidies, selective tax
benefits, or other financial incentives are ap-
propriate means of encouraging the develop-
ment of alternative fuel technologies and
their accompanying infrastructure and stim-
ulating a market for alternative fuel vehi-
cles; and

“Whereas, experience has disclosed a tend-
ency for the Clean Air Act Amendments
(CAAA), the federal Energy Policy Act
(EPACT), and EPA regulations to be used by
the federal bureaucracy to impose mandates
upon the states without any consultation or
consideration of state legislatures or other
elected representatives of the people who
will ultimately have to bear the financial
and other costs of these mandates; and
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‘““Whereas, the final decision on the appro-
priateness of such mandates as part of an air
pollution control and reduction program
should be left in the hands of state legisla-
tors and other elected representatives of af-
fected people, and not be imposed by the fed-
eral bureaucracy; now, therefore, be it

““‘Resolved by the Senate, the House of Dele-
gates concurring, That the Congress of the
United States be hereby memorialized to re-
frain from imposing upon the states, through
the medium of the Clean Air Act Amend-
ments of 1990, the Energy Policy Act of 1992,
or federal regulations, any program of man-
dates except after consultation with and the
cooperation of the legislatures of the af-
fected states; and be it

“*Resolved further, That the Clerk of the
Senate transmit copies of this resolution to
the President of the United States Senate,
the Speaker of the United States House of
Representatives, and the members of the
Virginia Congressional Delegation in order
that they may be apprised of the sense of the
General Assembly in this matter."”

POM-72. A joint resolution adopted by the
Legislature of the Commonwealth of Vir-
ginia; to the Committee on Environment and
Public Works.

SENATE JOINT RESOLUTION No. 297

“Whereas, the Commonwealth acquired
lands and established False Cape State Park
in Virginia Beach for the purpose of conserv-
ing the natural and cultural values of these
lands and making these lands available for
the beneficial use of Virginians and their
guests; and

‘‘Whereas, the United States Government,
through the Department of Interior, assisted
the Commonwealth in the acquisition and
development of this state park with the full
understanding that the Park would require
reasonable and permanent access through
the lands of Back Bay National Wildlife Ref-
uge; and

“‘Whereas, the Commonwealth has acted in
good faith on numerous occasions to attempt
to establish reasonable access to the Park,
including the Virginia legislature’s endorse-
ment of park management guidelines and au-
thorization to negotiate land exchange
agreements with the federal government;
and

“Whereas, the federal government has con-
sistently thwarted the efforts of the Com-
monwealth to establish reasonable access to
the Park by placing such unreasonable de-
mands upon the Commonwealth as (i) requir-
ing that disproportionate amounts of state
land be exchanged for federal lands, (ii) plac-
ing an unreasonably high valuation on fed-
eral lands as compared to state lands, and
(iii) imposing the Refuge's vehicle-permit-
ting requirements on resident park employ-
ees; and

““Whereas, although limited access through
the Refuge to the Park has existed on an in-
terim basis for many years, the federal gov-
ernment has recently taken action to se-
verely reduce this access, ostensibly basing
this decision on a study conducted by em-
ployees of the National Wildlife Refuge,
which is flawed in its methodology and con-
clusions; and

‘‘Whereas, the Commonwealth has stead-
fastly managed its property at False Cape
State Park in a manner which (i) exhibits
good conservation practices and good stew-
ardship, resulting in the protection and en-
hancement of one of the last barrier spit
ecosystems and (ii) serves the mission of the
Park and greatly enhances the mission of
Back Bay National Wildlife Refuge; now,
therefore, be it
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“‘Resolved by the Senate, the House of Dele-
gates concurring, That the Congress of the
United States be hereby requested to sup-
port, through the passage of federal legisla-
tion, if needed, the establishment of a per-
manent, access corridor through Back Bay
National Wildlife Refuge to False Cape State
Park. The establishment of this corridor
should guarantee legal access to the Park
and should not be subject to revocation or
further restrictions by the federal govern-
ment; and, be it

“‘Resolved further, That the Clerk of the
Senate transmit copies of this resolution to
the President of the United States Senate,
the Speaker of the House of Representatives,
and the members of the Virginia Congres-
sional Delegation so that they may be ap-
prised of the sense of the Virginia General
Assembly in this matter.”

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mrs. KASSEBAUM, from the Commit-
tee on Labor and Human Resources:

Special Report entitled “‘Legislative Ac-
tivities of the Committee on Labor and
Human Resources, U.S. Senate, During the
103d Congress, 1993-94"" (Rept. No. 104-22).

By Mr. PRESSLER, from the Committee
on Commerce, Science, and Transportation,
without amendment:

S. 652. An original bill to provide for a pro-
competitive, de-regulatory national policy
framework designed to accelerate rapidly
private sector deployment of advanced tele-
communications and information tech-
nologies and services to all Americans by
opening all telecommunications markets to
competition, and for other purposes (Rept.
No. 104-23).

By Mr. STEVENS, from the Committee on
Rules and Administration, with an amend-
ment in the nature of a substitute:

S. Res. 24. A resolution providing for the
broadcasting of press briefings on the floor
prior to the Senate's daily convening.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. LOTT (for himself, Mr. BURNS,
Mr. COCHRAN, Mr. CRAIG, Mr.
FAIRCLOTH, Mr. HATCH, Mr. INHOFE,
Mr. KYL, Mr. MACK, Mr. MURKOWSKI,
and Mr. SHELBY):

S. 647. A bill to amend section 6 of the For-
est and Rangeland Renewable Resources
Planning Act of 1974 to require phasing-in of
certain amendments of or revisions to land
and resource management plans, and for
other purposes; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. COHEN (for himself, Mr.
D'AMATO, Mr. BENNETT, and Mr.
FAIRCLOTH):

S. 648. A bill to clarify treatment of cer-
tain claims and defenses against an insured
depository institution under receivership by
the Federal Deposit Insurance Corporation,
and for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. SIMON (for himself, Mr.
McCAIN, Mr. MACK, Ms. MOSELEY-
BRAUN, Mr. WARNER, Mr. PELL, Mr.
INOUYE, Mr. MOYNIHAN, Mr. DoDD, Mr.
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KENNEDY, Mr, LEAHY, Mr. LAUTEN-
BERG, Mr. LEVIN, Mr. BINGAMAN, Ms.

MIKULSKI, Mr. GRAHAM, Mr. JEF-
FORDS, Mr. ROBB, Mr. AKAKA, and Mr.
WELLSTONE):

S. 649. A bill to authorize the establish-
ment of the National African American Mu-
seum within the Smithsonian Institution,
and for other purposes; to the Committee on
Rules and Administration.

By Mr. SHELBY (for himself, Mr.
MACK, Mr. D'AMATO, Mr. BRYAN, Mr.
BENNETT, Mr. FAIRCLOTH, Mr. BOND,
Mr. GRAMM, and Mr. DOLE):

S. 650. A bill to increase the amount of
credit available to fuel local, regional, and
national economic growth by reducing the
regulatory burden imposed upon financial in-
stitutions, and for other purposes; to the
Committee on Banking, Housing, and Urban
Affairs.

By Mr. McCAIN:

8. 651. A bill to establish the Office of the
Inspector General within the General Ac-
counting Office, modify the procedure for
congressional work requests for the General
Accounting Office, establish a Peer Review
Committee, and for other purposes; to the
Committee on Governmental Affairs,

By Mr. PRESSLER:

5. 652. An original bill to provide for a pro-
competitive, de-regulatory national policy
framework designed to accelerate rapidly
private sector deployment of advanced tele-
communications and information tech-
nologies and services to all Americans by
opening all telecommunications markets to
competition, and for other purposes; from
the Committee on Commerce, Science, and
Transportation; placed on the calendar.

By Mr. KERRY (for himself and Mr.
KENNELY):

S. 653. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel AURA; to the Committee on Com-
merce, Science, and Transportation.

S. 654. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel SUNRISE; to the Committee on Com-
merce, Science, and Transportation.

5. 655. A Dbill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel MARANTHA; to the Committee on
Commerce, Science, and Transportation.

S. 656. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation with appropriate endorsement for
employment in the coastwise trade for the
vessel QUIETLY; to the Committee on Com-
merce, Science, and Transportation.

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. THOMAS (for himself and Mr.
RoBB):

S. Res. 97. A resolution expressing the
sense of the Senate with respect to peace and
stability in the South China Sea; to the
Committee on Foreign Relations.
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STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. LOTT (for himself, Mr.
BURNS, Mr. COCHRAN, Mr.
CRAIG, Mr. FAIRCLOTH, Mr.
HATCH, Mr. INHOFE, Mr. KyL,
Mr. MACK, Mr. MURKOWSKI, and
Mr. SHELBY):

S. 647. A bill to amend section 6 of
the Forest and Rangeland Renewable
Resources Planning Act of 1974 to re-
guire phasing-in of certain amend-
ments of or revisions to land and re-
source management plans, and for
other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.
TIMBER REBOURCE MANAGEMENT LEGISLATION

Mr. LOTT. Mr. President, it is time
to require the U.S. Forest Service to
act in a responsible manner when
amending it’s forest management plans
and prior to revising its land and re-
source management plans.

It is unfortunate that it is necessary
to legislate this requirement, but past
performance such as red cockaded
woodpecker in the South and the spot-
ted owl in the Northwest has made this
necessary.

Today is a special day. Six years ago
is when the U.S. Forest Service unilat-
erally implemented arbitrary changes
to forest management plans in the
solithern region and ignored one of its
missions by reducing timber harvest-
ing. And for 6 years elected officials
have worked to reestablish responsible
management.

I am reintroducing my resolution
which was adopted in the last Con-
gress. However, this time my legisla-
tion will formally amend the National
Forest Management Act of 1976.

In 10 words or less my bill will: “‘re-
quire the Forest Service to phase-in
forest management plan changes."”
That is all.

This legislation will not prevent the
Forest Service, or any other Federal
agency, from taking actions to protect
endangered species.

This legislation will not change one
environmental statute.

This legislation will not gut any en-
vironmental policies.

This legislation will not jeopardize
any efforts to protect endangered spe-
cies.

In fact, I would argue it will cause a
greater public acceptance, awareness,
and respect for environmental policies.

This legislation merely dictates com-
mon sense to ensure a balanced and
economically responsible plan is estab-
lished.

Let me be very clear, if my col-
leagues have a national forest in their
State, then they have a potential prob-
lem.

Previons forest management policy
changes have failed to anticipate soci-
etal consequences on communities and
families. Severe economic devastation
occurred.

I am not talking about hypothetical
situations. Talk to the people in tim-
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ber communities in Oregon, Washing-
ton, and Liberty County, FL. This is
real and this is not smart.

In the last Congress, I saw a number
of legislative provisions adopted to
help communities already destroyed by
changes in how forests are managed.
These legislative solutions were expen-
sive and necessary. It is an unfortunate
thing that they were required, but let
members not perpetuate this reactive
legislative mode.

This legislative goal is to avoid hav-
ing to enact expensive remedies after
the fact. Congress needs to get in front
of the problems caused by the Forest
Service.

The legislation I am introducing here
today has a goal of avoiding having to
enact expensive remedies after the
fact. Congress needs to get in front of
the problems caused by the Forest
Service.

This legislation involves an uncom-
plicated inexpensive four criteria
phase-in process. In fact, it was exam-
ined by the Department of Agriculture
when it was a resolution last year. All
of its concerns were incorporated in
the language that was accepted in the
last day of the session.

This legislation is straightforward.

This legislation ensures that com-
mon sense and economic issues are
factored into policies which change for-
est management plans.

This legislation will preclude dev-
astating economic impacts from public
policies by suddenly reducing annual
timber harvests. This produces signifi-
cant job losses and financial ruin. It
damages schools. In small communities
it has unbelievable consequences guite
often when it is just put into effect
without proper consideration.

It makes sense to create a cost effec-
tive and smooth glidepath for timber-
dependent communities as forest man-
agement plans are changed. It makes
double sense to do this upfront, not
after families and communities have
been disrupted, devastated, and dam-
aged in many ways.

The bill will restore the essential
balance which the Forest Service must
maintain. The Forest Service must not
emphasize a single mission at the ex-
pense of other resources.

The bill will not challenge or pro-
hibit the policies which protect our
public forests. Rather it recognizes and
explicitly acknowledges that our na-
tional forests have a multiple use mis-
sion which cannot be ignored. I think
we have been slipping away from that
in recent years.

The legislative approach in a word is
“‘cash-flow.” It means that the forest
to be set aside will provide for just the
habitat of the existing colony of the
endangered species.

We have had a recent proposal that
100,000 acres in the district of a na-
tional forest be set aside for a colony of
red cockaded woodpeckers. I thought a
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colony was maybe 1,000 birds or some-
thing for 100,000 acres. It was five—five
birds. Common sense is what we are
asking for here in our forest manage-
ment policy.

The set-aside would then increase,
based on the growth of the population
of the protected species. This means
that the original set-aside will not be
based on the size of the final colony, a
goal which may not be reached for gen-
erations.

However, the Forest Service, under
current policies, will immediately set
aside the full habitat area—100,000
acres perhaps—for foraging, even
though the species population will not
require this area for well into the next
century, maybe never. This is neither
environmentally nor economically
sound.

The Forest Service approach is an ar-
rogant abuse of public assets entrusted
to them. I believe current Forest Serv-
ice practices are counterproductive to
public acceptance of environmental
policies.

I urge my colleagues to take a close
look at this legislation. I will be look-
ing for a way to move it. We had broad
bipartisan support last year when it
was just a resolution. I hope that we
can find a bill that we can attach it to.
If not, I will be looking for a vehicle to
offer it as an amendment.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 647

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. PHASING-IN OF AMENDMENTS OF
AND REVISIONS TO LAND AND RE-
SOURCE MANAGEMENT PLANS,

(a) IN GENERAL.—Section 6 of the Forest
and Rangeland Renewable Resources Plan-
ning Act of 1974 (16 U.S.C. 1604) is amended
by adding at the end the following:

“(n) PHASING-IN OF CHANGES TO LAND AND
RESOURCE MANAGEMENT PLANS,—

“{1) IN GENERAL.—When the Secretary
amends or revises a land or resource manage-
ment plan with the purpose of increasing the
population of a species in a unit of the Na-
tional Forest System or in any area within a
unit, the Secretary shall, to the greatest ex-
tent practicable and except when there is an
imminent risk to public health, phase in the
amendment or revision over an appropriate
period of time determined on the basis of the
considerations described in paragraph (2).

“(2) CONSIDERATIONS.—The considerations
referred to in paragraph (1) are—

**(A) the social and economic consequences
to local communities of any new policy con-
tained in an amendment or revision;

‘(B) the length of time needed to achieve
the population increase that is the objective
of the amendment or revision;

‘“(C) the cost of implementation of the
amendment or revision; and

‘(D) the financial resources available for
implementation of the amendment or revi-
sion.".

(b) APPLICATION OF AMENDMENT.—The
amendment made by subsection (a) shall
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apply to any amendment of or revision to a
land or resource management plan described
in the amendment that is proposed on or
after the date of enactment of this Act or
that has been proposed but not finally adopt-
ed prior to the date of enactment.

By Mr. COHEN (for himself, Mr.
D’AMATO, Mr. BENNETT, and Mr.
FAIRCLOTH):

S. 648. A bill to clarify treatment of
certain claims and defenses against an
insured depository institution under
receivership by the Federal Deposit In-
surance Corporation, and for other pur-
poses; to the Committee on Banking,
Housing, and Urban Affairs.

THE D'OENCH DUHME REFORM ACT

Mr. COHEN. Mr. President, I rise
today to introduce the D'Oench Duhme
Reform Act. I think it is safe to say
that very few Members of this body
have ever heard of the D'Oench Duhme
doctrine, or understand why the Senate
should spend its time reforming this
arcane area of Federal banking law.
But I submit that the problems that
have arisen with respect to D'Oench
Duhme are symptomatic of the more
general problem that we see today of
government acting without regard to
the impact of its actions on the citi-
zenry. Governmental arrogance of this
sort corrodes public confidence in its
political institutions and hinders the
ability of government to act in the
public interest. So the bill I introduce
today has two purposes: It aims to fix
a legal doctrine that has wvictimized
hundreds of innocent people. But it
also is designed to help restore con-
fidence in government in general by re-
forming a law that is fundamentally
unfair.

I am very pleased to announce that
Senators D’AMATO, BENNETT, and
FAIRCLOTH are joining me as original
cosponsors of the D'Oench Duhme Re-
form Act. I look forward to working
with them as the bill is considered in
the Banking Committee,

The D'Oench Duhme doctrine is
based on a 1942 Supreme Court case and
a Federal statute enacted in 1950. The
original purpose of the doctrine was to
protect the interests of Federal bank
regulatory agencies by making secret
side agreements that do not appear in
the records of an insured bank unen-
forceable when a bank fails and bank-
ing agency is appointed receiver.

Over the years, however, this salu-
tary purpose has been perverted into a
national policy allowing the FDIC and
RTC to slam the courthouse door in
the face of litigants asserting claims
and defenses that have nothing to do
with secret side agreements. In many
cases, the claimants have been victims
of fraud by bank officials. Nonetheless,
if the litigants’ claims or defenses were
based in any way on oral, unrecorded
representations, the FDIC and RTC
have successfully used D'Oench Duhme
to lower the boom and get the claims
dismissed. Individuals are abused
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twice—once by the bank and then
again by the Government. The sad fact
is that these individuals often think
that they have been treated worse by
the FDIC or RTC than they were by the
bank that defrauded them.

In January, the Subcommittee on the
Oversight of Government Management,
which I chair, held a hearing on the
FDIC and RTC’'s misapplication of this
powerful legal doctrine. The sub-
committee heard testimony from indi-
viduals who have been victimized by
the FDIC and RTC's use of D'Oench
Duhme, an attorney who has rep-
resented dozens of clients against these
agencies, and a panel of legal scholars.
All of these witnesses documented that
the Federal courts, at the urging of the
FDIC and RTC, have expanded the doc-
trine in a way that has led to fun-
damentally unfair, and unjustifiable,
results.

I was especially struck by the testi-
mony a professor who had represented
the FDIC in a case where an elderly
couple had obviously been victimized
by officers of a savings and loan. In
fact, the officers of the S&L were even-
tually convicted on 30 counts of bank
fraud. Nonetheless, the professor suc-
ceeded in getting the elderly couple's
civil case against the FDIC dismissed
pursuant to the D'Oench Duhme doc-
trine. The patent unfairness of this re-
sult led the professor to write a law re-
view article criticizing the unjustified
expansion of the D'Oench doctrine.

I also want to remind the Senate of
an extraordinary case from Boston in-
volving Rhetta and John Sweeney that
I brought to the Senate’s attention last
summer. After a lengthy trial in State
court, in which a jury decided the
Sweeney’s were liable on a mortgage,
the trial court in a separate decision
ruled that they had been defrauded by
ComPFed bank and won a $3 million ver-
dict. But when ComFed failed and the
RTC took over as receiver, the case
was removed to Federal court days be-
fore the court’s decision was written,
and then dismissed based under
D’'Oench Duhme. Now the Sweeneys are
now facing the loss of their family
home. For the Sweeneys, D’'Oench
Duhme has meant just that—doom.

These examples are just the tip of the
iceberg. D’Oench Duhme has been in-
voked by the FDIC to bar claims in ap-
proximately 5,145 cases since 1989.
Countless other claimants probably
have not even bothered to file claims
based on their knowledge of the sweep-
ing power of the D’Oench doctrine.
These claimants may not have valid
claims, but at least they should have
the chance to have their cases heard on
the merits.

The current law is unfair and arbi-
trary. Bank customers are permitted
to assert claims and defenses based on
oral representations against solvent
banks, but a different law—D’Oench
Duhme—applies once a bank becomes
insolvent.
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The FDIC and RTC have arrogated to
themselves power that has not been
granted to them by Congress. They
have done so based on the belief that
Congress wants them to resolve failed
institutions as inexpensively as pos-
sible. But Congress did not authorize
the FDIC and RTC to trample over in-
dividual rights for the purpose of re-
ducing the cost of bank and thrift fail-
ures. The whole purpose of the bank in-
surance system has been secure public
confidence in the banking system and
spread the cost of bank failures to the
public as a whole. D'Oench Duhme un-
dermines both purposes. It degrades
public confidence in the banking sys-
tem by permeating the resolution proc-
ess with fundamental unfairness. It
also places a disproportionate share of
the burden of bank failure on individ-
nals who have done nothing wrong but
to have had the misfortune of choosing
to do business with a bank that eventu-
ally failed.

The legislation I am introducing
today will correct this inequity. Its
purpose is to restore D’Oench Duhme
to its original, narrow purpose. Con-
sequently, the bill continues to bar
claims and defenses based on secret
side agreements entered into by bank
insiders. But the bill provides relief
victims of bank fraud by opening the
courthouse doors and allowing them to
have their day in court.

Reform of the D'Oench Duhme doc-
trine is necessary to restore fundamen-
tal fairness to our banking law. Mr.
President, I urge my colleagues to sup-
port this measure.

Mr. President, I ask unanimous con-
sent that a section-by-section analysis
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows.

SECTION-BY-SECTION ANALYSIS
SECTION 1—SHORT TITLE
SECTION 2—FINDINGS AND PURPOSES

This section explains that under current
law, federal banking agencies can use two
separate lines of authority to bar claims
brought against them, a federal common law
doctrine developed pursuant to the Supreme
Court case D'Oench Duhme & Co. v. FDIC
(1942), and a federal statute, section 13(e) of
the Federal Deposit Insurance Act (“FDIA").
This section represents a congressional find-
ing that the use of these authorities by fed-
eral banking agencies have led to fundamen-
tally unfair results because individuals with
potentially valid claims and defenses against
depository institutions have been barred
from bringing such claims when the institu-
tions fail and are taken over by federal bank-
ing agencies.

This section also states that the purposes
of the bill are to unify the two doctrines so
that all cases are handled according to the
federal statute and modify the statute so
that certain intentional tort and other
claims and defenses may be adjudicated on
the merits.

SECTION 3—CLARIFICATION

This section amends section 13(e) of the
FDIA as follows:
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Section (e)(1) provides that agreements re-
lating to assets acquired by federal banking
agencies during a receivership,
conservatorship, or by purchase and assump-
tion, are not enforceable against the agency
unless they are in writing and were executed
in the normal course of business. This sec-
tion changes current laws by streamlining
the recordation requirements that must be
met for an agreement to be enforceable
against the federal banking agencies.

Section (eX2) clarifies that certain claims
and defenses may be raised against the fed-
eral banking agencies, despite the fact that
unwritten agreements are made unenforce-
able under section (e)(1). These claims and
defenses include claims that do not relate to
an asset acquired by the Corporation, claims
that relate to transactions that would not
normally be recorded in the official records
of a depository institution, and claims com-
menced before the appointment of a receiver
or conservator. In addition, intentional tort
claims and claims based on state or federal
statutory law may be filed against the fed-
eral banking agencies after their appoint-
ment as receiver or conservator so long as
the parties asserting the claims did not par-
ticipate in a scheme to defraud bank officials
or federal bank examiners.

Section (e)(3) overrules a number of federal
cases which hold that the federal banking
agencies should be treated as if they were
“*holders in due course' and therefore immu-
nized from certain categories of claims and
defenses. This section clarifies that a federal
banking agency may only be considered a
‘‘holder in due course” if it meets all the re-
quirements for such status under the appli-
cable state law.

Section (e)(4) provides that agreements for
the sale or purchase of goods and services are
enforceable against the federal banking
agencies.

SECTION +—REPEAL

This section repeals section 11(d)(9) of the
FDIA because it would be rendered redun-
dant by other sections of the bill.

SECTION 5—CONFORMING AMENDMENTS
SECTION 6—APPLICABILITY

This section provides that the bill will
apply retroactively to all claims and litiga-
tion in progress on or after October 19, 1993.

Mr. D’AMATO. Mr. President, I rise
today in support of the legislation
sponsored by my esteemed colleague
from Maine, Senator COHEN, to reform
the legal doctrine known as D’'Oench,
Duhme. This doctrine has been ex-
panded by banking agencies and courts
far beyond it original intent. D'Oench,
Duhme robs citizens of legal defenses
after they have been defrauded by their
lending institutions, and those institu-
tions have, in turn, been taken over by
the FDIC and RTC.

In 1942, the Supreme Court decided
D’Oench, Duhme & Co. versus FDIC.
D’Oench, Duhme & Co.—“D’Oench’'—
executed unconditional promissory
notes to the Bellville Bank & Trust Co.
0O’Oench entered into a secret agree-
ment with the bank that the notes
would not be called for payment. In
1938, the bank failed and the FDIC ac-
quired the notes. The FDIC demanded
payment and learned of the secret
agreement. The Court held that the
notes were enforceable and dismissed
the agreement between D’Oench and
the bank.
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In 1950, Congress attempted to codify
the D'Oench, Duhme doctrine in the
Federal Deposit Insurance Act [FDIA].
The statute set forth requirements for
agreements which would defeat the in-
terest of the FDIC in an asset of an ac-
quired institution. Such agreements
are unenforceable unless they are in
writing, have been formally recorded in
bank records, and have been approved
by the bank’s board of directors.

The statute expanded the D’Oench
decision by allowing the FDIC to use
the doctrine against borrowers who did
not commit fraud or enter into a secret
agreement. However, the statute lim-
ited the doctrine by applying it only to
the FDIC’s interest in an acquired
asset.

The D'Oench, Duhme doctrine was
originally adopted to protect taxpayers
from secret agreements between banks
and borrowers. Narrowly construed,
D’Oench, Duhme allows the FDIC and
RTC to collect on an institution’s
loans and save taxpayer dollars. Unfor-
tunately, the doctrine has been dis-
torted into a weapon against innocent
fraud victims.

Under the D'Oench, Duhme doctrine,
courts have routinely ignored the asset
requirement for consideration. Courts
have also regularly applied the doc-
trine to innocent borrowers who did
not commit fraud or enter into secret
agreements. Some courts have granted
the FDIC and RTC the status of holder
in due course. A party who gains this
status takes an instrument free from
virtually any defenses. Therefore, a
holder in due course is immune to a de-
fense of fraud in the inducement, as
well as any of the other personal de-
fenses. It makes no sense to punish
fraud victims for the misconduct of
their lending institution, but that is
exactly what the doctrine does.

The Federal banking agencies have
zealously applied the D'Oench, Duhme
doctrine. Cleaning services and other
private vendors have not been paid be-
cause the agencies have used the doc-
trine to avoid making payments to
them. Innocent small businesses should
not be left bankrupt because the insti-
tution which hired them was taken
over by the FDIC and RTC.

The D'Oench, Duhme Reform Act
would amend the FDIA to ensure that
fraud victims can assert valid legal de-
fenses. Claims commenced before the
appointment of an agency as receiver
would not be cut short by D'Oench,
Duhme. Fraud claims could be asserted
after the appointment of an agency
only if the party asserting the claim
did not participate in any part of the
fraud.

Under this bill, the Federal banking
agencies could not gain the status of a
holder is due course unless they meet
the requirements for such status under
the applicable state law. Agreements
made by a lending institution for the
purchase of goods and services would
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be enforceable against the FDIC and
RTC.

The D'Oench, Duhme Reform Act
would not automatically grant relief to
people who claim they were defrauded.
Secret agreements would remain unen-
forceable. This bill would simply give
fraud victims their day in court.

Mr. President, innocent people are
losing their homes and businesses.
Hardworking, honest people are de-
frauded, and then they are victimized
again by the banking agencies. The
FDIC and RTC are railroading these
people into foreclosure. This practice is
grossly unfair and must be stopped. Mr.
President, the D’Oench, Duhme Reform
Act will do just that.

By Mr. SIMON (for himself, Mr.
MCcCAIN, Mr. MACK, Ms.
MOSELEY-BRAUN, Mr. WARNER,
Mr. PELL, Mr. INOUYE, Mr. MOY-
NIHAN, Mr. DopD, Mr. KENNEDY,
Mr. LEAHY, Mr. LAUTENBERG,
Mr. LEVIN, Mr. BINGAMAN, Ms.
MIKULSKI, Mr. GRAHAM, Mr.
JEFFORDS, Mr. ROBB, Mr.
AKAKA, and Mr. WELLSTONE):

S. 649. A bill to authorize the estab-
lishment of the National African Amer-
ican Museum within the Smithsonian
Institution, and for other purposes; to
the Committee on Rules and Adminis-
tration.

THE NATIONAL AFRICAN AMERICAN MUSEUM ACT

Mr. SIMON. Mr. President, I reintro-
duced a bill that would authorize the
establishment of an African-American
Museum within the Smithsonian Insti-
tution. My colleague, Congressman
JOHN LEWIS, offered the companion
11'nggg.sure in the House on February 1,

The purpose of this legislation is to
inspire and educate our Nation and the
world about the cultural legacy of Afri-
can-Americans and the contributions
made by African-Americans.

Throughout American history, two
racial groups—African-Americans and
native Americans—have been consist-
ently mistreated and underrepresented.
To help make up for this mistreat-
ment, a memorial to the native Amer-
ican experience has already been au-
thorized. This legislation would com-
memorate the African-American com-
munity and experience.

There are many wonderful private
museums that are dedicated to the
preservation and presentation of the
African-American art, culture and his-
tory. These museums contribute great-
ly to their communities, and should
continue. On a different scale, however,
there should be a national African-
American Museum. We need an institu-
tion that can serve as a national and
international center.

A national museum dedicated to edu-
cation and research would provide a
broader and better understanding of
the contributions made by African-
Americans. The inadequate presen-
tation and preservation of African-
American life, art, history and culture
undermines the ability of Americans to
understand themselves and their past.

With a better understanding of our
collective past, we will be a stronger




9922

Nation. There are many issues abroad
and at home that clamor for our imme-
diate attention. To face these issues,
we need a comprehensive understand-
ing of our history.

Of the 30 million visitors to the
Smithsonian every year, many are
from other countries. After visiting the
African-American museum, these trav-
elers will have a more complete under-
standing of our Nation.

Mr. President, I recognize that these
are times of fiscal constraint. This leg-
islation does not require any additional
appropriation.

Currently, one corner of the
Smithsonian’s Arts and Industries
Building has been set aside for the Af-
rican-American Museum project.
Claudine Brown, the project’s current
director, and her staff have worked
hard on this temporary exhibit. Ms.
Brown will soon be leaving the project
to return to New York. Her contribu-
tion has helped to lay the foundation
upon which we can now build.

I was disappointed last Congress
when this legislation did not pass the
Senate prior to adjournment last Con-
gress. That unfortunate outcome, how-
ever, makes our renewed initiative all
the more pressing. I urge my col-
leagues to join me in support of the Na-
tional African American Museum Act.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 649

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National Af-
rican American Museum Act'.
SEC. 2. FINDINGS.

The Congress finds that—

(1) the presentation and preservation of Af-
rican American life, art, history, and culture
within the National Park System and other
Federal entities are inadequate;

(2) the inadequate presentation and preser-
vation of African American life, art, history,
and culture seriously restrict the ability of
the people of the United States, particularly
African Americans, to understand them-
selves and their past;

(3) African American life, art, history, and
culture include the varied experiences of Af-
ricans in slavery and freedom and the con-
tinued struggles for full recognition of citi-
zenship and treatment with human dignity;

(4) in enacting Public Law 99-511, the Con-
gress encouraged support for the establish-
ment of a commemorative structure within
the National Park System, or on other Fed-
eral lands, dedicated to the promotion of un-
derstanding, knowledge, opportunity, and
equality for all people;

(5) the establishment of a national museum
and the conducting of interpretive and edu-
cational programs, dedicated to the heritage
and culture of African Americans, will help
to inspire and educate the people of the Unit-
ed States regarding the cultural legacy of
African Americans and the contributions
made by African Americans to the society of
the United States; and

(6) the Smithsonian Institution operates 15
museums and galleries, a zoological park,
and 5 major research facilities, none of which
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is a national institution devoted solely to

African American life, art, history, or cul-

ture.

SEC. 3. ESTABLISHMENT OF THE NATIONAL AFRI-
CAN AMERICAN MUSEUM.

(a) ESTABLISHMENT.—There is established
within the Smithsonian Institution a Mu-
seum, which shall be known as the ‘‘National
African American Museum.

(b) PURPOSE.—The purpose of the Museum
is to provide—

(1) a center for scholarship relating to Afri-
can American life, art, history, and culture;

(2) a location for permanent and temporary
exhibits documenting African American life,
art, history, and culture;

(3) a location for the collection and study
of artifacts and documents relating to Afri-
can American life, art, history, and culture;

(4) a location for public education pro-
grams relating to African American life, art,
history, and culture; and

(5) a location for training of museum pro-
fessionals and others in the arts, humanities,
and sciences regarding museum practices re-
lated to African American life, art, history,
and culture.

SEC. 4. LOCATION AND CONSTRUCTION OF THE
NATIONAL AFRICAN AMERICAN MU-
SEUM.

The Board of Regents is authorized to plan,
design, reconstruct, and renovate the Arts
and Industries Building of the Smithsonian
Institution to house the Museum.

SEC. 5. BOARD OF TRUSTEES OF MUSEUM.

(a) ESTABLISHMENT.—There is established
in the Smithsonian Institution the Board of
Trustees of the National African American
Museum.

(b) COMPOSITION AND APPOINTMENT.—The
Board of Trustees shall be composed of 23
members as follows:

(1) The Secretary of the Smithsonian Insti-
tution.

(2) An Assistant Secretary of the Smithso-
nian Institution, designated by the Board of
Regents.

(3) Twenty-one individuals of diverse dis-
ciplines and geographical residence who are
committed to the advancement of knowledge
of African American art, history, and cul-
ture, appointed by the Board of Regents, of
whom 9 members shall be from among indi-
viduals nominated by African American mu-
seums, historically black colleges and uni-
versities, and cultural or other organiza-
tions.

(c) TERMS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), members of the Board of
Trustees shall be appointed for terms of 3
years. Members of the Board of Trustees may
be reappointed.

(2) STAGGERED TERMS.—As designated by
the Board of Regents at the time of initial
appointments under paragraph (3) of sub-
section (b), the terms of 7 members shall ex-
pire at the end of 1 year, the terms of T mem-
bers shall expire at the end of 2 years, and
the terms of 7 members shall expire at the
end of 3 years.

(d) VACANCIES.—A vacancy on the Board of
Trustees shall not affect its powers and shall
be filled in the manner in which the original
appointment was made. Any member ap-
pointed to fill a vacancy occurring before the
expiration of the term for which the prede-
cessor of the member was appointed shall be
appointed for the remainder of the term.

(e) NONCOMPENSATIOHN.—Except as pro-
vided in subsection (f), members of the Board
of Trustees shall serve without pay.

() EXPENSES.—Members of the Board of
Trustees shall receive per diem, travel, and
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transportation expenses for each day, includ-
ing travel time, during which such members
are engaged in the performance of the duties
of the Board of Trustees in accordance with
section 5703 of title 5, United States Code,
with respect to employees serving intermit-
tently in the Government service.

(g) CHAIRPERSON.—The Board of Trustees
shall elect a chairperson by a majority vote
of the members of the Board of Trustees.

(h) MEETINGS.—The Board of Trustees shall
meet at the call of the chairperson or upon
the written request of a majority of its mem-
bers, but shall meet not less than 2 times
each year.

(1) QUORUM.—A majority of the Board of
Trustees shall constitute a quorum for pur-
poses of conducting business, but a lesser
number may receive information on behalf of
the Board of Trustees.

(j) VOLUNTARY SERVICES.—Notwithstanding
section 1342 of title 31, United States Code,
the chairperson of the Board of Trustees may
accept for the Board of Trustees voluntary
services provided by a member of the Board
of Trustees.

SEC. 6. DUTIES OF THE BOARD OF TRUSTEES OF
THE MUSEUM.

The Board of Trustees shall—

(1) recommend annual budgets for the Mu-
seum;

(2) consistent with the general policy es-
tablished by the Board of Regents, have the
sole authority to—

(A) loan, exchange, sell, or otherwise dis-
pose of any part of the collections of the Mu-
seum, but only if the funds generated by
such disposition are used for additions to the
collections of the Museum or for additions to
the endowment of the Museum;

(B) subject to the availability of funds and
the provisions of annual budgets of the Mu-
seum, purchase, accept, borrow, or otherwise
acquire artifacts and other property for addi-
tion to the collections of the Museum;

(C) establish policy with respect to the uti-
lization of the collections of the Museum;
and

(D) establish policy regarding program-
ming, education, exhibitions, and research,
with respect to the life and culture of Afri-
can Americans, the role of African Ameri-
cans in the history of the United States, and
the contributions of African Americans to
society;

(3) consistent with the general policy es-
tablished by the Board of Regents, have au-
thority to—

(A) provide for restoration, preservation,
and maintenance of the collections of the
Museum;

(B) solicit funds for the Museum and deter-
mine the purposes to which such funds shall
be used;

(C) approve expenditures from the endow-
ment of the Museum, or of income generated
from the endowment, for any purpose of the
Museum; and

(D) consult with, advise, and support the
Director in the operation of the Museum;

(4) establish programs in cooperation with
other African American museums, histori-
cally black colleges and universities, histori-
cal societies, educational institutions, and
cultural and other organizations for the edu-
cation and promotion of understanding re-
garding African American life, art, history,
and culture;

(5) support the efforts of other African
American museums, historically black col-
leges and universities, and cultural and
other organizations to educate and promote
understanding regarding African American
life, art, history, and culture, including—
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(A) the development of cooperative pro-
grams and exhibitions;

(B) the identification, management, and
care of collections;

(C) the participation in the training of mu-
seum professionals; and

(D) creating opportunities for—

(i) research fellowships; and

(ii) professional and student internships;

(6) adopt bylaws to carry out the functions
of the Board of Trustees; and

(7) report annually to the Board of Regents
on the acquisition, disposition, and display
of African American objects and artifacts
and on other appropriate matters,

SEC. 7. DIRECTOR AND STAFF.

(a) IN GENERAL.—The Secretary of the
Smithsonian Institution, in consultation
with the Board of Trustees, shall appoint a
Director who shall manage the Museum.

(b) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAwWS.—The Secretary of the Smithso-
nian Institution may—

(1) appoint the Director and 5 employees of
the Museum, without regard to the provi-
sions of title 5, United States Code, govern-
ing appointments in the competitive service;
and

(2) fix the pay of the Director and such 5
employees, without regard to the provisions
of chapter 51 and subchapter III of chapter 53
of such title, relating to classification and
General Schedule pay rates.

SEC. 8. DEFINITIONS.

For purposes of this Act:

(1) ARTS AND INDUSTRIES BUILDING.—The
term “‘Arts and Industries Building'' means
the building located on the Mall at 900 Jef-
ferson Drive, S.W. in Washington, the Dis-
trict of Columbia.

(2) BOARD OF REGENTS.—The term “‘Board
of Regents" means the Board of Regents of
the Smithsonian Institution.

(3) BOARD OF TRUSTEES.—The term *‘Board
of Trustees' means the Board of Trustees of
the National African American Museum es-
tablished in section 5(a).

(4) MUSEUM.—The term ‘‘Museum'' means
the National African American Museum es-
tablished under section 3(a).

By Mr. SHELBY (for himself, Mr,
MACK, Mr. D'AMATO, Mr.
BRYAN, Mr. BENNETT, Mr.
FAIRCLOTH, Mr. BOND, Mr.
DoLE, and Mr. GRAMM):

S. 650. A bill to increase the amount
of credit available to fuel local, re-
gional, and national economic growth
by reducing the regulatory burden im-
posed upon financial institutions, and
for other purposes; to the Committee
on Banking, Housing, and Urban Af-
fairs.

THE ECONOMIC GROWTH AND REGULATORY

PAPERWORK REDUCTION ACT OF 1995

e Mr. SHELBY. Mr. President, credit
availability is vital to the livelihood of
every American. It is the fuel that
drives personal financial, business, and
economic growth in this country.

Promoting greater credit availability
should, therefore, be an important eco-
nomic policy goal. I know that it is to
me. For this reason, for the third Con-
gress in a row, I am introducing com-
prehensive regulatory relief legislation
aimed at reducing the burdens that
drive up the cost of credit and hamper
credit availability.
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Three years ago, the Federal Finan-
cial Institutions Examination Council
released a study that found that the
regulatory cost of compliance was as
high as $17.5 billion a year. Mr. Presi-
dent, that was 3 years ago. While Sen-
ator MACK and I were successful in
gaining some relief last year in the
Community Development Financial In-
stitutions and Regulatory Relief Act,
regulatory initiatives continue to flood
the pages of the Federal Register, in-
flating it to all-time highs.

Mr. President, fighting Government
regulation and regulatory burdens is
not a one time battle; it is a constant
battle. It is a war that never ends, but
only ebbs.

After months of comments and input
from bankers and regulators, Senator
MACK and I have returned once again
to forge an ambitious comprehensive
reform bill that promises long-overdue
relief to an overburdened financial
services industry.

Like last year’s bill, this year's bill
targets laws and regulations that im-
pose regulatory burdens which are ex-
traneous to safety and soundness con-
cerns and act to restrict rather than
promote credit availability.

The bill strikes out at the giants
that hold down lending with excessive
costs, like Truth-in-Lending and
RESPA, Truth-in-Savings, the Commu-
nity Reinvestment Act, and other over-
ly burdensome laws whose legitimate
central purpose has been lost in a sea
of regulation.

The bill streamlines or cuts duplica-

tive and unnecessary reporting require-
ments, eliminates excessive compli-
ance costs, and reforms laws that no
longer make sense and cost the indus-
try millions without any corresponding
benefit to either the consumer or the
health and stability of the banking sys-
tem.
Mr. President, an example of a law
that may have had good intentions but
does not make sense and has cost the
banking industry about $400 million is
the Truth-in-Savings Act. A law in-
tended to prevent institutions from
calculating interest on investible bal-
ances has become a leviathon of Broad,
highly complex disclosure require-
ments that extend far beyond the origi-
nal intent of the law.

Consumer protection laws should do
just that, Mr. President. Laws like
Truth-in-Lending and Truth-in-Savings
have become so complex that the ac-
tual benefits these laws confer on con-
sumers are highly questionable.

Another law consistently identified
as one of the most burdensome and in
need of review is the Community Rein-
vestment Act. CRA is seen as all stick
and no carrot. Even though banks ex-
pend significant resources to ade-
quately comply with the law, they are
susceptible to protests that promote
meritless delay and result in extortive
practices.
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Large banks with billions in assets
have less difficulty diverting assets to
achieve compliance under the law than
does the small, community bank. The
livelihood of small banks—under $250
million in assets—is by their very na-
ture dependent upon reinvesting in
their community.

Mr. President, the costs on commu-
nity banks are tangible and quantifi-
able, wile the benefits of imposing CRA
compliance on community banks are
illusive and questionable.

If not properly reformed, CRA threat-
ens to be an albatross of redtape and
complexity with little or no way of
gauging its benefits or success.

Reducing regulatory burden and com-
pliance costs on our financial institu-
tions promotes credit availability, fa-
cilitates capital creation, and fuels our
business, our communities, and our
economy.

Mr. President, our bill today rep-
resents a starting point. The process is
open and I expect a great deal of dia-
logue on the core of our bill as intro-
duced, as well as many other relief pro-
visions that may be raised for inclusion
in the process.

Congressman BEREUTER is introduc-

ing similar regulatory relief legislation
in the House today. Mr. President, with
the support of the House and Senate
leadership and Banking Committee
Chairmen D’AMATO and LEACH, I am
confident that our regulatory relief
legislation will gain the same broad bi-
partisan support it enjoyed last year,
and I would urge my colleagues to sup-
port this bill.
e Mr. BRYAN. Mr. President, today I
am introducing legislation with Sen-
ator SHELBY, Senator MACK, and Sen-
ator D’AMATO to reduce the paperwork
burden for our Nation's financial serv-
ices companies. I believe we can
streamline paperwork burdens and at
the same time improve the usefulness
of disclosures to consumers. Anyone
who has recently gone through financ-
ing or refinancing a mortgage knows
that too much paperwork can over-
whelm consumers and defeat the pur-
pose of these consumer disclosures.

I applaud the Clinton administra-
tion's efforts at regulatory relief and
believe this bill will complement their
efforts. For instance, the administra-
tion is expected to shortly release their
revision of the Community Reinvest-
ment Act [CRA], that should address
many of the concerns we have over the
application of the act. Once we have
the opportunity to review the proposed
revision, I expect we will make changes
to the CRA provisions in this legisla-
tion.

We all support the goals of CRA but
feel its implementation can be im-
proved. I have heard from smalltown
Nevada bankers who have to take per-
sonnel away from providing loans in
order to meet paperwork requirements.
I believe there are better ways to
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achieve the goals of CRA that don't en-
tail the diversion of valuable resources.
I look forward to working with the ad-
ministration in crafting an effective
CRA mechanism.

I believe this bill builds on the suc-
cess of efforts last year to reduce un-
necessary regulatory burdens. In the
Community Development Banking and
Financial Institutions Act, Public Law
103-325, a number of paperwork burdens
were streamlined. I was particularly
proud of the reforms we accomplished
in the area of currency transaction re-
ports [CTR's]. The law requires a 30-
percent reduction in the number of
CTR's financial institutions must file
while, at the same time, improving law
enforcement’s ability to track down
money launderers. These kinds of re-
forms are critical if we are to keep
American industry competitive.

While I do not believe this legislation
is perfect, I do believe it raises a num-
ber of areas which must be worked on
and improved. The administration is
aware of this need and will be working
with us every step of the way. I am
confident that we can craft legislation
that both reduces unnecessary paper-
work and improves consumer protec-
tion at the same time. That is my goal
and will be my guiding principle
throughout this process.

The thrust of this legislation is in
the right direction. I do not support all
of its provisions and, in fact, have dif-
ficulty with the magnitude of some of
these changes. However, I believe this
legislation starts us down the path of
coming up with a compromise bill
which President Clinton can sign.e
¢ Mr. BOND. Mr. President, today I am
pleased to cosponsor the Economic
Growth and Regulatory Paperwork Re-
duction Act of 1995. This bill opens the
door for a meaningful deliberation on
the regulatory burdens choking our
Nation. As cochairman of the Senate
Regulatory Relief Task Force with
Senator HUTCHISON, we have examined
our Nation's regulatory framework and
identified those rules which impede
economic growth without providing
offsetting social benefits.

In particular, regulation is choking
our Nation's banks. This legislation
seeks to end the cycle of mounting reg-
ulation in that industry. I applaud the
bill’'s efforts to eliminate burdensome
rules and to streamline reporting and
compliance procedures. My colleagues
Senators SHELBY and MACK have pro-
vided a great starting point for the de-
bate on banking regulation reform. I
will continue to work with them in re-
fining this legislation so that it up-
holds the safety and soundness of the
banking system while satisfying the in-
vestment needs of our communities.

Mr. President, the cost of regulatory
compliance is astounding. The Federal
Financial Institutions Examination
Council estimates that the industry’s
annual compliance costs exceed $17.5
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billion. This burden is the result of dec-
ades of largely unintegrated legislative
and regulatory initiatives.

Since 1968 our Nation’s banks have
faced a major new law almost every 11
months. In the past 5 years, Congress
has passed more than 40 laws affecting
bank operations. While most of these
laws begin as well-intentioned ideas,
they usually mushroom into adminis-
trative complexity unintended by Con-

This layering of regulation—bill after
bill, year after year—has created great
inefficiency, redundancy, overlap, and
common contradiction in the laws that
govern the banking industry. We must
end this cycle.e

By Mr. McCAIN:

S. 6561. A bill to establish the Office of
the Inspector General within the Gen-
eral Accounting Office, modify the pro-
cedure for congressional work requests
for the General Accounting Office, es-
tablish a Peer Review Committee, and
for other purposes; to the Committee
on Governmental Affairs.

THE GENERAL ACCOUNTING OFFICE OVERSIGHT

AND IMPROVEMENT ACT OF 1995
e Mr. MCCAIN. Mr. President, today I
am introducing the General Account-
ing Office Oversight and Reform Act.
The GAO is Congress’ watchdog, audi-
tor, and analyst, and in carrying out
its important mission the GAO has a
significant influence on our Nation’s
legislative agenda.

Due to the importance of the GAO’s
mission, the Congress has an obligation
to ensure that the agency meets the
highest standards of excellence and
maintains a reputation beyond re-
proach. Unfortunately, in recent years,
numerous complaints about bias, par-
tisanship, and inferior work quality
have dogged the agency. The legisla-
tion I am introducing today will take
the necessary remedial steps. It wounld
institute independent oversight of the
agency and bolster the GAO’s internal
quality control procedures.

Mr. President, the legislation seeks
to create an independent office of the
inspector general within the GAO.
With a budget of over $400 million and
over 4,000 employees, the GAO should
have an independent officer to monitor
its activities and improve the effi-
ciency and effectiveness of its pro-
grams.

This proposal also seeks to institute
a number of changes in GAO's operat-
ing procedures to enhance fairness,
professionalism, and nonpartisanship.
First, the bill would require the Comp-
troller General to notify the ranking
member of a committee when the GAO
is received from the chairman of a
committee. It would also require noti-
fication in the CONGRESSIONAL RECORD
when the GAO approves any work re-
quest. These measures will improve
communication between GAO and Con-
gress in a nonpartisan manner and ad-
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dress the concern that the GAO can be
used for partisan sneak attacks.

Second, the bill would codify a GAO
policy that gives equal status to re-
quests from committee chairman and
ranking members. As an objective in-
vestigator and fact finder, the GAO
should be statutorily required to treat
these requests equally. Third, the bill
would also require the GAO to provide
affected agencies with an opportunity
to comment on GAO’s findings and to
include relevant comments in its inves-
tigative reports.

Only two-thirds of GAO’s reports in-
clude such written input, and Members
can ask the GAO to forgo contacting
the agency. This practice is unfair and
unwarranted.

Fourth, the bill would require the
GAO to reference its sources of factual
information and list all organizations
contacted in the conduct of an inves-
tigation. This will reassure the Con-
gress and the public that all reports
are researched fairly and thoroughly.

Fifth, the bill will prohibit the re-
lease of any report until GAO’s inter-
nal quality control procedures have
been complied with. The premature re-
lease of unconfirmed reports should not
be permitted.

In addition to these specific statu-
tory changes, Mr. President, this legis-
lation would establish a special GAO
peer review committee to help craft ap-
propriate and responsible measures.

Among the directives that this bill
vests the panel with are: The formation
of a formal GAO product review process
which will enable agencies to appeal to
the GAO to correct factual errors, and
reconsider certain findings; the imple-
mentation of guidelines to eliminate
inappropriate advocacy of policy; de-
veloping a policy that would enable
congressional requesters to remain
anonymous to the actual GAO auditors
or investigators; ending duplicative or
superfluous auditing and investigative
activities; and reporting to the Con-
gress on the number of man hours ex-
pended and the cost incurred by re-
spondents to GAO audits.

Finally, Mr. President, the bill calls
on the Comptroller General to imple-
ment the recommendations of the peer
review committee to the greatest ex-
tent practicable. The Comptroller Gen-
eral will be required to notify the con-
gressional leadership in writing regard-
ing any peer review panel recommenda-
tions he rejects.

Let me say that I believe the GAO
does an excellent job in many areas,
and that most GAO employees are well
trained, highly motivated, and honor-
able public servants. The Comptroller
General should be congratulated on his
many successes and his continued com-
mitment to correct problems—real and
perceived—at the GAO.
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Nevertheless, the GAO has been the
subject of disturbing criticism in re-
cent years. Most disturbing is the per-
ception that the GAO has become arbi-
trary and ineffective, and suffers from
insufficient oversight of its own. The
GAO cannot afford to have its credibil-
ity eroded by continuing questions
about whether the GAO is subservient
to major requesters, or that there has
been a decline in knowledge of Federal

programs.

Clearly, the GAO can only be as ef-
fective as its reputation for objectiv-
ity, fairmess, and accuracy. I believe
this legislation will help improve the
reality and perception of all of these
key factors. The enactment of this leg-
islation would be good for the GAO, the
Congress, and the people we have been
elected to serve.

It is time for checks and balances at
the GAO. The creation of an independ-
ent inspector general and improved
quality control procedures at the GAO
will ensure that the Congress and the
American people have a watchdog of
the highest integrity and excellence.
We deserve that much and can afford
no less.e

By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 6563. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
the coastwise trade for the vessel Aura;
to the Committee on Commerce,
Science, and Transportation.

JONES ACT WAIVER FOR “‘AURA”

e Mr. KERRY. Mr. President, I am
pleased to join my colleague, the dis-
tinguished senior Senator from Massa-
chusetts, in introducing a bill to allow
the wvessel Aura to be employed in
coastwise trade of the United States.
This boat has a relatively small pas-
senger capacity, carrying up to 49 pas-
sengers on a charter business based out
of Hull, MA. The purpose of this bill is
to waive those sections of the Jones
Act which prohibit foreign-made ves-
sels from operating in coastwise trade.
The waiver is necessary because, under
the law, a vessel is considered foreign-
made unless all major components of
its hull and superstructure are fab-
ricated in the United States and the
vessel is assembled entirely in the
United States. This vessel was origi-
nally built in a foreign shipyard in
1957, but since then has been owned and
operated by American citizens. The
owners of Aura have invested substan-
tially more than the cost of building
the boat in making repairs to it and
maintaining it—in American shipyards
with American products. They wish to
start a small business, a charter boat
operation, seasonally taking people out
of Hull.

After reviewing the facts in the case
of the Aura, I find that this waiver does
not compromise our national readiness
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in times of national emergency, which
is the fundamental purpose of the
Jones Act requirement. While I gen-
erally support the provisions of the
Jones Act, I believe the specific facts
in this case warrant a waiver to permit
the Aura to engage in coastwise trade.
I hope and trust the Senate will agree
and will speedily approve the bills
being introduced today.e

By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 654. A bill to aunthorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
the coastwide trade for the vessel Sun-
rise; to the Committee on Commerce,
Science, and Transportation.

JONES ACT WAIVER FOR ‘‘SUNRISE"

e Mr. KERRY. Mr. President, I am
pleased to join my colleague, the dis-
tinguished senior Senator from Massa-
chusetts, in introducing a bill to allow
the vessel Sunrise to be employed in
coastwise trade of the United States.
This boat has a relatively small pas-
senger capacity, carrying up to 12 pas-
sengers on a charter business based out
of Boston, MA. The purpose of this bill
is to waive those sections of the Jones
Act which prohibit foreign-made ves-
sels from operating in coastwise trade.
The waiver is necessary because, under
the law, a vessel is considered foreign
made unless all major components of
its hull and superstructure are fab-
ricated in the United States and the
vessel is assembled entirely in the
United States. This vessel was origi-
nally built in a foreign shipyard in
1989, but since then has been owned by
American citizens, repaired in Amer-
ican shipyards, and maintained with
American products. In addition, Sunrise
is a catamaran, a type of vessel which
was mnot built in the United States
prior to 1992. The owmners of Sunrise
have invested substantially in the out-
fitting of the vessel and wish to start a
small business, a charter boat oper-
ation, seasonally taking people out of
Boston. At the present time they will
not be in competition with any other
similar vessels.

After reviewing the facts in the case
of the Sunrise, I find that this waiver
does not compromise our mnational
readiness in times of national emer-
gency, which is the fundamental pur-
pose of the Jones Act requirement.
While I generally support the provi-
sions of the Jomnes Act, I believe the
specific facts in this case warrant a
waiver to permit the Sunrise to engage
in coastwise trade. I hope and trust the
Senate will agree and will speedily ap-
prove the bills being introduced
today.e

By Mr. KERRY (for himself and

Mr. KENNEDY):
S. 655. A bill to authorize the Sec-
retary of Transportation to issue a cer-

9925

tificate of documentation with appro-
priate endorsement for employment in
the coastwise trade for the wvessel
Marantha; to the Committee on Com-
merce, Science, and Transportation.
JONES ACT WAIVER FOR ‘‘MARANTHA"

¢ Mr. KERRY. Mr. President, I am
pleased to join my colleague, the dis-
tinguished senior Senator from Massa-
chusetts, in introducing a bill to allow
the vessel Marantha to be employed in
coastwise trade of the United States.
This boat has a relatively small pas-
senger capacity, carrying up to 20 pas-
sengers on a charter business based out
of Boston. The purpose of this bill is to
waive those sections of the Jones Act
which prohibit foreign-made vessels
from operating in coastwise trade. The
waiver is necessary because, under the
law, a vessel is considered foreign made
unless all major components of its hull
and superstructure are fabricated in
the United States and the vessel is as-
sembled entirely in the United States.
This vessel was originally built in a
foreign shipyard in 1977, but since then
has been owned and operated by Amer-
ican citizens. The owners of the vessel
have invested substantially more than
the cost of building the boat in making
repairs and maintaining the vessel in
American shipyards with American
products. The owners wish to start a
small business, a charter boat and
charter fishing operation, seasonally
taking people out of Boston.

After reviewing the facts in the case
of the Marantha, I find that this waiver
does not compromise our national
readiness in times of national emer-
gency, which is the fundamental pur-
pose of the Jones Act requirement.
While 1 generally support the provi-
sions of the Jones Act, I believe the
specific facts in this case warrant a
waiver to permit the Marantha to en-
gage in coastwise trade. I hope and
trust the Senate will agree and will
speedily approve the bill being intro-
duced today.e

By Mr. KERRY (for himself and
Mr. KENNEDY):

S. 6566. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation with appro-
priate endorsement for employment in
the coastwise trade for the wvessel
Quietly; to the Committee on Com-
merce, Science, and Transportation.

JONES ACT WAIVER FOR “‘QUIETLY"
e Mr. KERRY. Mr. President, I am
pleased to join my colleague, the dis-
tinguished senior Senator from Massa-
chusetts, in introducing a bill to allow
the vessel Quietly to be employed in
coastwise trade of the United States.
This boat has a small passenger capac-
ity, carrying up to eight passengers on
a charter business. The purpose of this
bill is to waive those sections of the
Jones Act which prohibit foreign-made
vessels from operating in coastwise
trade. The waiver is necessary because,
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under the law, a wvessel is considered
foreign made unless all major compo-
nents of its hull and superstructure are
fabricated in the United States and the
vessel is assembled entirely in the
United States. This vessel was origi-
nally built in a foreign shipyard in
1983, but since then has been owned and
operated by American citizens. The
owner of the vessel has invested sub-
stantially in repairing and maintaining
it—in American shipyards with Amer-
ican products. The owner wishes to
start a small business, a charter boat
operation, seasonally taking people out
for cruises.

After reviewing the facts in the case
of the Quietly, I find that this waiver
does not compromise our national
readiness in times of national emer-
gency, which is the fundamental pur-
pose of the Jones Act requirement.
While I generally support the provi-
sions of the Jones Act, I believe the
specific facts in this case warrant a
waiver to permit the Quietly to engage
in coastwise trade. I hope and trust the
Senate will agree and will speedily ap-
prove the bill being introduced today.e

ADDITIONAL COSPONSORS

5.112
At the request of Mr. DASCHLE, the
name of the Senator from Montana
[Mr. Baucus] was added as a cosponsor
of S. 112, a bill to amend the Internal
Revenue Code of 1986 with respect to
the treatment of certain amounts re-
ceived by a cooperative telephone com-
pany.
8. 131
At the request of Mr. LIEBERMAN, the
names of the Senator from South Caro-
lina [Mr. HoLLINGS] and the Senator
from New Jersey [Mr. BRADLEY] were
added as cosponsors of S. 131, a bill to
specifically exclude certain programs
from provisions of the Electronic
Funds Transfer Act.
8. 230
At the request of Mr. SIMON, the
name of the Senator from Wisconsin
[Mr. FEINGOLD] was added as a cospon-
sor of S. 230, a bill to prohibit U.S. as-
sistance to countries that prohibit or
restrict the transport or delivery of
U.S. humanitarian assistance.
8. 24
At the request of Mr. CAMPBELL, the
name of the Senator from Wyoming
[Mr. SIMPSON] was added as a cosponsor
of S. 234, a bill to amend title 23, Unit-
ed States Code, to exempt a State from
certain penalties for failing to meet re-
quirements relating to motorcycle hel-
met laws if the State has in effect a
Motorcycle Safety Program, and to
delay the effective date of certain pen-
alties for States that fail to meet cer-
tain requirements for motorcycle safe-
ty laws, and for other purposes.
8. 303
At the request of Mr. LIEBERMAN, the
name of the Senator from Mississippi
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[Mr. LorT] was added as a cosponsor of
S. 303, a bill to establish rules govern-
ing product liability actions against
raw materials and bulk component sup-
pliers to medical device manufacturers,
and for other purposes.
8. 356
At the request of Mr. SHELBY, the
names of the Senator from South Da-
kota [Mr. PRESSLER] and the Senator
from South Carolina [Mr. THURMOND]
were added as cosponsors of S. 356, a
bill to amend title 4, United States
Code, to declare English as the official
language of the Government of the
United States.
5. 413
At the request of Mr. DASCHLE, the
name of the Senator from California
[Mrs. BOXER] was added as a cosponsor
of S. 413, a bill to amend the Fair
Labor Standards Act of 1938 to increase
the minimum wage rate under such
act, and for other purposes.
5. 428
At the request of Mr. SARBANES, the
name of the Senator from California
[Mrs. BOXER] was added as a cosponsor
of 2. 426, a bill to authorize the Alpha
Phi Alpha Fraternity to establish a
memorial to Martin Luther King, Jr.,
in the District of Columbia, and for
other purposes.
5, 476
At the request of Mr. CAMPBELL, the
names of the Senator from Wyoming
[Mr. SimpPsON] and the Senator from
Wyoming [Mr. THOMAS)] were added as
cosponsors of S. 476, a bill to amend
title 23, United States Code, to elimi-
nate the national maximum speed
limit, and for other purposes.
5. 495
At the reguest of Mrs. KASSEBAUM,
the name of the Senator from Wyoming
[Mr. SIMPSON] was added as a cosponsor
of S. 495, a bill to amend the Higher
Education Act of 19656 to stabilize the
student loan programs, improve con-
gressional oversight, and for other pur-
poses.
B, 508
At the request of Mr. MURKOWSKI, the
name of the Senator from Indiana [Mr.
LucGAR] was added as a cosponsor of S.
508, a bill to amend the Internal Reve-
nue Code of 1986 to modify certain pro-
visions relating to the treatment of
forestry activities.
S. 523
At the request of Mr. BENNETT, the
names of the Senator from New Mexico
[Mr. DOMENICI], the Senator from Wyo-
ming [Mr. SIMPSON], and the Senator
from Wyoming [Mr. THOMAS] were
added as cosponsors of 8. 523, a bill to
amend the Colorado River Basin Salin-
ity Control Act to authorize additional
measures to carry out the control of
salinity upstream of Imperial Dam in a
cost-effective manner, and for other
purposes.
8. 613
At the request of Mr. ROCKEFELLER,
the name of the Senator from Alaska
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[Mr. MURKOWSKI] was withdrawn as a
cosponsor of 8. 613, a bill to authorize
the Secretary of Veterans Affairs to
conduct pilot programs in order to
evaluate the feasibility of participa-
tion of the Department of Veterans Af-
fairs health care system in the health
care systems of States that have en-
acted health care reform.
8. 629

At the request of Mr. THOMAS, the
names of the Senator from Idaho [Mr.
CrAIG] and the Senator from Montana
[Mr. BURNS] were added as cosponsors
of S. 629, a bill to provide that no ac-
tion be taken under the National Envi-
ronmental Policy Act of 1969 for a re-
newal of a permit for grazing on Na-
tional Forest System lands.

8. 641

At the request of Mr. KENNEDY, the
names of the Senator from Minnesota
[Mr. WELLSTONE], the Senator from
California [Mrs. BOXER], the Senator
from California [Mrs. FEINSTEIN], the
Senator from Ohio [Mr. GLENN], the
Senator from Hawaii [Mr. INOUYE], the
Senator from Maryland [Mr. SAR-
BANES], and the Senator from Nevada
[Mr. BRYAN] were added as cosponsors
of S. 641, a bill to reauthorize the Ryan
White CARE Act of 1990, and for other
purposes.

SENATE CONCURRENT RESOLUTION 3

At the request of Mr. SIMON, the
names of the Senator from Kansas [Mr.
DoOLE] and the Senator from Nevada
[Mr. BRYAN] were added as cosponsors
of Senate Concurrent Resolution 3, a
concurrent resolution relative to Tai-
wan and the United Nations.

AMENDMENT NO. 425

At the request of Mr. McCAIN his
name was added as a cosponsor of
amendment No. 425 proposed to H.R.
1158, a bill making emergency supple-
mental appropriations for additional
disaster assistance and making rescis-
sions for the fiscal year ending Sep-
tember 30, 1995, and for other purposes.

| ————

SENATE RESOLUTION 97—REL-
ATIVE TO THE SOUTH CHINA
SEA

Mr. THOMAS (for himself and Mr.
RoBB) submitted the following resolu-
tion; which was referred to the Com-
mittee on Foreign Relations:

5. RES. 97

Whereas the South China Sea is a strategi-
cally important waterway through which
transits approximately 25 percent of the
World's ocean freight, including almost 70
percent of Japan's oil supply;

Whereas the South China Sea serves as a
crucial sea lane for naval vessels of the Unit-
ed States and other countries, especially in
times of emergency;

Whereas the People’s Republic of China,
the Republic of the Philippines, the Socialist
Republic of Vietnam, the Republic of China
on Taiwan, the State of Brunei Darussalam,
and Malaysia have overlapping and mutually
exclusive claims to portions of the South
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China Sea, especially in the Spratly Island
up;

mWhI:area.s these competing claims have led

to armed conflicts between several of the

claimants;

Whereas these conflicts threaten the peace
and stability of all of East Asia; and

Whereas the 1992 Manila Declaration of the
Association of South East Asian Nations,
also recognized by the Socialist Republic of
Vietnam and the People's Republic of China,
calls on the claimants to exercise restraint
and seek a peaceful negotiated solution to
the conflicts: Now, therefore, be it

Resolved, That the Senate—

(1) urges the executive branch to reiterate
to the claimants in the South China Sea that
the United States does not take a position
on any individual claim;

(2) calls upon all of the claimants to re-
frain from using military force to assert or
expand territorial claims in the South China
Sea;

(3) urges the executive branch to declare
the active support of the United States for
the 1992 Manila Declaration of the Associa-
tion of South East Asian Nations, and calls
upon all the claimants to observe faithfully
its provisions; and

(4) calls upon the claimants to scru-
pulously observe the January, 1995 status
quo ante pending any negotiations or resolu-
tion of the conflicts between such claimants
over such claims.

Mr. THOMAS. Mr. President, as the
chairman of the Senate Subcommittee
on East Asian and Pacific Affairs, I
would like to take this opportunity to
call my colleagues’ attention to an
issue that, while somewhat obscure,
has the potential to escalate into a
dangerous regional conflict with seri-
ous repercussions for the United
States: competing jurisdictional claims
to the Spratly Islands.

The Spratlys comprise 21 islands and
atolls, 50 submerged land spits, and 28
partly submerged rock groups and
reefs. Totaling less than 5 square kilo-
meters in area, these islets are spread
out over 340,000 square miles in the
southern third of the South China Sea,
one of the world’s largest marginal
seas. The largest island, Itu Aba, is
only four-tenths of a square mile in
area; Spratly Island, after which the
group is named, measures only 0.15
square miles. Portions of the area are
claimed by most of the sea’s littoral
states; the People's Republic of China,
Malaysia, the Philippines, Taiwan,
Vietnam, and Brunei. All, with the ex-
ception of Brunei, maintain a military
presence on the islands.

Their interest is based on more than
mere fishing rights or territorial ag-
grandizement. It is thought—although
not yet known conclusively—that the
islands overlie vast reserves of oil and
natural gas. The South China Sea in
general is one of the most productive
offshore petroleum areas in the world;
since 1950, 29 oil fields and 4 gas fields
have been developed there. This makes
possession of the Spratlys quite attrac-
tive to the area’s developing econo-
mies.

What many view as China’s increas-
ingly hegemonistic interest in the area
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seems to be the principal cause of ten-
sion among the claimants. As we all
well know, China is clearly the emerg-
ing power in Asia. As the PRC has ini-
tiated limited free-market reforms and
its economy expands, it has been able
to devote more resources away from
purely domestic concerns and to assert
itself—flex its muscle—more often in
regional affairs. The PRC's growing
visibility is unnerving to many of its
neighbors. This is due in large measure
to the fact that because the PRC's
greater presence is increasingly exhib-
ited in a buildup of its military forces,
it has increased the opportunity for
armed conflicts with those neighbors.

The PRC—and consequently the Re-
public of China on Taiwan—and Viet-
nam both assert the oldest claims to
the area. The PRC contends that it has
a long history of presence in the area,
including: a purported naval discovery
in the Western Han Dynasty around
the year 111 B.C., a 1292 Yuan Dynasty
visitation by the Java-bound fleet of
Kublai Khan, and a Ming Dynasty sur-
vey of the islands by Cheng He, who is
said to have visited the islands seven
times between the years 14056 and 1433.
While there is some evidence of inter-
mittent visitation of some of the
Spratlys and surrounding waters by
Chinese fishermen, records are sparse,
incomplete, conflicting, and in the
opinion of many scholars do not nec-
essarily demonstrate a pattern of rou-
tine occupation, administration, or as-
sertion of sovereign control sufficient
to establish on airtight claim. For ex-
ample, an official report by the Chinese
Government issued in 1928 set forth
that country’s southernmost delinea-
tion of its territory as the Parcel Is-
lands and makes no mention of the
Spratlys.

Vietnam's claim is based on histori-
cal arguments premised on events from
before, during, and after occupation by
its former colonial overlord, France.
Recent Vietnamese pronouncements
claim that its involvement with the
Spratlys can be traced back to 1650-53,
although I have not yet seen a credible
substantiation of that assertion. A fur-
ther contact is claimed during the
reign of Emperor Gialong in 1816, and
an inaccurate Vietnamese map dated
1838 identifies the Spratlys under the
name Van Ly Truong Sa as a part of
Vietnamese territory. Interest in the
islands appears to have lapsed over the
early- and mid-French occupation pe-
riod, although the French Government
sent a naval expedition to the islands
in 1933 and laid claim to seven groups
of islets.

These conflicting Chinese and Viet-
namese claims have in the not-distant
past resulted in verbal, and sometimes
military, clashes. In 1974, for example,
the PRC occupied the South Vietnam-
ese-claimed Parcel Islands—the Xisha
Qundao—about 350 miles north of the
Spratlys. The Vietnamese forces lost
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and withdrew from the islands. A few
days later, though, 120 South Vietnam-
ese soldiers landed on one of the
Spratlys; the PRC responded with a
protest and a warning against any such
future action. In March 1988, the PLA-
N sank three Vietnamese naval trans-
ports in the Spratlys, killing 72 Viet-
namese soldiers.

Beginning in the late 1970’s, a grow-
ing economic dimension began to ap-
pear in the Sino-Vietnamese dynamic.
When the PRC began open-door eco-
nomic reforms in 1978, the development
of an offshore petroleum industry was
at the forefront. The PRC opened its
continental shelf from the Bohai to
Beibu Gulfs in 1979, and announced a
series of Sino-foreign seismic survey
agreements. Vietnam, in response, pro-
tested the surveys as brazen violations
‘‘of the territorial integrity of Vietnam
and its sovereignty over its natural re-
sources.”

This verbal sparring over the compet-
ing claims continued until the early
1990’s, when the two countries began to
swipe at each other using oil conces-
sions as their weapon. On May 8, 1992,
the PRC's China National Offshore Oil
Co. granted an oil concession to
Crestone Energy Co., a small American
firm, for a 25,1556 km? area near the
Vanguard Bank (the Wanan Tan) which
crossed over into Vietnamese-claimed
areas. Consequently, Vietnam granted
a concession to Mobil Corp. which en-
croached on Chinese claims, and in
September 1992, Petrovietnam signed a
contract with Nopec, a Norwegian com-
pany, to do seismic surveys. These
competing claims threatened to pre-
cipitate another armed conflict last
year when Vietnam began drilling in a
concession that China had previously
granted to a United States company.
Chinese ships blocked the drilling rig,
but the matter was defused short of a
martial clash and has become an ongo-
ing topic of negotiation between the
two.

The PRC did not help calm matters
when, in February 1992, the National
People’'s Congress passed legislation—
the Law of the People’s Republic of
China on the Territorial Sea and the
Contiguous Zone—laying sole claim to
the entire South China Sea and men-
tioning the Spratlys by name in article
2. The move to turn the South China
Sea into a Chinese lake is especially
worrisome to many countries—even
those outside the region. The reason:
the islands sit astride shipping lanes
through which passes approximately 25
percent of the worlds trade goods, in-
cluding almost 70 percent of Japan’s oil
supplies.

The Sino-Vietnamese imbroglios are
not the only point of bilateral friction
in the Spratlys; the most recent flare-
ups involved the Philippines. The Fili-
pino claim is based on geographic con-
tiguity, historical rights, and an asser-
tion that the other countries involved



9928

in the area have previously abandoned
their rights to the islands. In 1947, a
Filipino businessman named Tomas
Cloma discovered a group of unoccu-
pied islands in the Spratly chain which
he named Kalayaan. The Philippines’
Government remained somewhat non-
committal about the claim; in 1955, the
government set baselines around the
Philippine archipelago and made no
mention of Kalayaan. However, when
in 1971 an ROK artillery battery on Itu
Aba fired on a Filipino fishing boat, in
its official protest the Philippines stat-
ed that it had legal title to the island
group as a result of Cloma's occupation
and because the islands were within
the archipelagic territory of the Phil-
ippines. In 1974, Cloma transferred
Kalayaan to his Government, and in
1978 President Marcos officially de-
clared the islands to be part of the
Philippines. Also in that year, the
Philippines’ claims became more
choate when it discovered oil and gas
resources beneath the seabed.

Since then, Sino-Filipino competi-
tion for the islands has increased. Re-
cently, China asserted claims to Jack-
son Atoll and Half Moon Reef—which
are claimed by the Philippines—con-
tending that ‘‘they are part of China's
Nanasha [Spratly] Islands and have al-
ways have been Chinese territory.” In-
telligence reports indicate that the
PRC has placed perimeter markers on
both. Similarly, China has laid claim
to the appropriately named Mischief
(Panganiban) Reef. It was recently re-
vealed that the PRC has built a series
of structures on the reef. The reef sub-
merges at high tide, and the four con-
crete buildings are build on pilings. I
have seen pictures of them supplied by
the Philippine Government.

The problem with this Chinese move
is that the reef lies well within the
Philippines’ 200-mile exclusive eco-
nomic zone; it is only 135 nautical
miles from Palawan, one of the Phil-
ippines’ principal islands. By contrast,
it is more than 620 miles from the Chi-
nese coast. In addition, the PRC has
dispatched several naval vessels to the
immediate area of the reef—two
Yukan-class supply vessels and a
Dazhi-class submarine-support ship.
The presence of the latter begs the
question as to whether there are not
also Chinese submarines operating
nearby. The PRC claims that the out-
post in only meant to serve as a shelter
for Chinese fishermen. However, the
addition of several parabolic antennae
to the structures, the presence of the
navy ships, and the PRC’'s dem-
onstrated keen interest in the islands,
seem to militate against the veracity
of such a statement. Moreover, in a
move tinged with jurisdictional over-
tones, the Chinese arrested several Fil-
ipino fishermen in the vicinity of the
reef and held them for several days.

The Government of the Philippines
has indicated that as a result of the
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PRC’s actions, it has felt pressured
into increasing its military presence in
the islands. Just this last weekend, in
apparent retaliation for the Chinese ar-
rests, the Philippine navy seized four
Chinese fishing vessels in the region of
Alicia Annie which is in the Filipino
Claim area.

Similarly, the Vietnamese are re-
ported by Japan's Kyodo News Agency
to have increased their military pres-
ence in the area by 50 percent as a
counter to the Chinese buildup. Clear-
ly, the growing militarization of the
region can only increase the prob-
ability that another skirmish will
break out.

The region’s countries have not sat
idly by while this problemm has esca-
lated. In July 1992, the members of
ASEAN, the Association of Southeast
Asian Nation’s issued what has been
called the Manila Declaration on the
south China Sea. The document—also
acknowledged by Vietnam and the
PRC—called on the parties to the dis-
pute to exercise restraint and settle
the issue without resort to military
force. ASEAN's nonclaimants—Singa-
pore, Indonesia, and Thailand—were
urged to appoint an “eminent persons
group' to build support for a complete
freeze on economic and military activ-
ity in disputed areas. The declaration
also called on the United States to ac-
tively back the initiative, and to sup-
port Indonesia’s efforts to transform
its informal South China Sea work-
shops into an official negotiating
forum under the auspices of either the
ASEAN regional forum or the U.N. Se-
curity Council. Talks would be based
on accepting the Chinese position of
deferring claims to sovereignty and
jointly developing any available re-
sources.

The response of the United States to
this entire issue has been, in my view,
less than adequate. The strongest
statements that I have seen from the
administration so far are a lukewarm
statement on February 14 of this year
from a State Department spokes-
woman, and a series of statements by
Adm. Richard Macke, head of the U.S.
Pacific Command. Most recently the
admiral stated, ‘It is well known that
we do not support any territorial
claims with regard to [the] Spratlys.
We certainly encourage dialogue be-
tween the nations involved to solve the
differences that exist over the
Spratlys. Again, we support no individ-
ual claim * * *»

I generally agree with Admiral
Macke. As long as the claimants do
nothing to interfere with the rights of
the world community to free passage
through the South China Sea, it is my
position that the United States should
not presently take sides among the
claimants. Rather, we should support
the Manila Declaration and a rational,
negotiated settlement to the problem.
In addition, while we should make
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clear to the claimants that we are will-
ing to make ourselves available to
them to facilitate the provisions of the
declaration, we should avoid unneces-
sary intrusion into what is a regional
affair best settled by the parties in-
volved. In addition, pending any talks
or resolution of the conflict, I believe
we need to make clear to the parties
that any move seeking to disturb the
present status quo is unacceptable. It
makes no sense to try to get the par-
ties to sit down and negotiate an end
to the problem if, at the same time,
they continue their jockeying for mili-
tary and territorial advantage.

Although I find myself generally in
agreement with the U.S. position, I am
not sure that the administration has
been as forceful and unequivocal as it
should be in getting our viewpoint
across to the claimants. While I under-
stand from certain sources that our po-
sition is being made clear to each of
the claimant states through our re-
spective embassies, I would like to see
a more public vociferous pronounce-
ment of our stand. Mr. President, I
have seen some indications from the
State Department that it is presently
considering following this course. I ap-
plaud that move.

In the interim, however, I rise
today—on behalf of myself and the dis-
tinguished ranking minority member
of the subcommittee, Senator ROBBE—to
submit Senate Resolution 97, express-
ing the sense of the Senate with re-
spect to peace and stability in the
South China Sea. This resolution reaf-
firms the Senate’s support of the view
that the United States takes no sides
in the dispute. Moreover, it calls for a
cessation of hostilities in the region, as
well as a strict adherence to the provi-
sions of the Manila declaration. Fi-
nally, it calls on the claimants to ob-
serve the January 1995 status quo ante
pending any negotiations or resolution
of the dispute. Mr, President, I hope
that this resolution will prod the ad-
ministration into action, and will
make the views of the Senate clear to
the claimant nations. I look forward to
its swift adoption.

e ——

AMENDMENTS SUBMITTED

EMERGENCY SUPPLEMENTAL
APPROPRIATIONS ACT OF 1995

BINGAMAN (AND OTHERS)
AMENDMENT NO. 426

Mr. BINGAMAN (for himself, Mr.
DASCHLE, and Mr. SIMON) proposed an
amendment to amendment No. 420 pro-
posed by Mr. HATFIELD to the bill (H.R.
1158) making emergency supplemental
appropriations for additional disaster
assistance and making rescissions for
the fiscal year ending September 30,
1995, and for other purposes; as follows:
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On page 14, line 19, strike **$100,000,000"" and
insert **$113,000,000".

On page 31, line 9, strike '*$26,988,000"" and
insert **$13,988,000".

D'AMATO (AND OTHERS)
AMENDMENTS NO. 427

Mr. D’AMATO (for himself, Mr. Do-
MENICI, Mr. STEVENS, Mr. HELMS, Mr.
BROWN, Mr. SHELBY, Mr. FAIRCLOTH,
Mr. MURKOWSKI, Mr. GRAMS, Mr. PRES-
SLER, Mr. INHOFE, Mr. CRAIG, Mr.
BURNS, and Mr. NICKLES) proposed an
amendment to amendment No. 420 pro-
posed by Mr. HATFIELD to the bill H.R.
1158, supra; as follows:

At the appropriate place, insert the follow-
ing new section:

SEC. . CONGRESSIONAL APPROVAL OF CERTAIN
FOREIGN ASSISTANCE.

(a) IN GENERAL.—Section 5302(b) of title 31,
United States Code, is amended by adding at
the end the following: ‘‘Except as authorized
by an Act of Congress, the Secretary may
not take any action under this subsection
with respect to a single foreign government
(including agencies or other entities of that
government) or with respect to the currency
of a single foreign country that would result
in expenditures and obligations, including
contingent obligations, aggregating more
than $5,000,000,000 with respect to that for-
eign country during any 12-month period, be-
ginning on the date on which the first such
action is or had been taken.”.

(b) EFFECTIVE DATE.—Notwithstanding any
other provision of this Act, the amendment
made by subsection (a) shall apply to any ac-
tion taken under section 5302(b) of title 31,
Uggémd States Code, on or after January 1,
1995.

BURNS AMENDMENT NO. 428

Mr. BURNS proposed an amendment
to amendment No. 420 proposed by Mr.
HATFIELD to the bill H.R. 1158, supra; as
follows:

On page 69, strike lines 7 through 10 and in-
sert the following:

‘“(A) expeditiously prepare, offer, and
award salvage timber sale contracts on Fed-
eral lands, except in—

*(i) any area on Federal lands included in
the National Wilderness Preservation Sys-
tem;

‘(i) any roadless area on Federal lands
designated by Congress for wilderness study
in Colorado or Montana,;

**(iii) any roadless area on Federal lands
recommended by the Forest Service or Bu-
reau of Land Management for wilderness des-
ignation in its most recent land management
plan in effect as of the date of enactment of
this Act; or

‘'(iv) any area on Federal lands on which
timber harvesting for any purpose is prohib-
ited by statute; and''.

MURRAY (AND LEAHY)
AMENDMENT NO. 429

Mrs. MURRAY (for herself and Mr.
LEAHY) proposed an amendment to
amendment No. 420 proposed by Mr.
HATFIELD to the bill H.R. 1158, supra; as
follows:

On page 68, strike line 9 and all that fol-
lows through page 79, line 5, and insert the
following:
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(a) DEFINITION.—In this section:

(1) CONSULTING AGENCY.—The term ‘‘con-
sulting agency’ means the agency with
which a managing agency is required to con-
sult with respect to a proposed salvage tim-
ber sale if consultation is required under the
Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.).

(2) MANAGING AGENCY.—The term ‘‘manag-
ing agency” means a Federal agency that of-
fers a salvage timber sale.

(3) SALVAGE TIMBER SALE.—The term ‘‘sal-
vage timber sale’’ means a timber sale—

(A) in which each unit is composed of for-
est stands in which more than 50 percent of
the trees have suffered severe insect infesta-
tion or have been significantly burned by
forest fire; and

(B) for which agency biologists and other
agency forest scientists conclude that forest
health may be improved by salvage oper-
ations.

(b) SALVAGE TIMBER SALES.—

(1) DIRECTION TO COMPLETE SALVAGE TIMBER
SALES.—The Secretary of Agriculture, acting
through the Chief of the Forest Service, and
the Secretary of the Interior, acting through
the Director of the Bureau of Land Manage-
ment, shall—

(A) expeditiously prepare, offer, and award
salvage timber sale contracts on Forest
Service lands and Bureau of Land Manage-
ment lands that are located outside—

(i) any unit of the National Wilderness
Preservation System; or

(i1) any roadless area that—

(I) is under consideration for inclusion in
the National Wilderness Preservation Sys-
tem; or

(II) is administratively designated as a
roadless area in the managing agency's most
recent land management plan in effect as of
the date of enactment of this Act (not in-
cluding land designated as a Federal wilder-
ness area); or

(iii) any area in which such a sale would be
inconsistent with agency standards and
guidelines applicable to areas administra-
tively withdrawn for late successional and
riparian reserves; or

(iv) any area withdrawn by Act of Congress
for any conservation purpose; and

(B) perform the appropriate revegetation
and tree planting operations in the area in
which the salvage occurred.

(2) SALE DOCUMENTATION,—

(A) PREPARATION OF DOCUMENTS.—In pre-
paring a salvage timber sale under paragraph
(1), Federal agencies that have a role in the
planning, analysis, or evaluation of the sale
shall fulfill their respective duties expedi-
tiously and, to the extent practicable, simul-
taneously.

(B) PROCEDURES TO EXPEDITE SALVAGE TIM-
BER SALES.—

(i) IN GENERAL.—When it appears to a man-
aging agency that consultation may be re-
quired under section T(a)(2) of the Endan-
gered Species Act (16 U.S.C. 1536(a)(2))—

(I) the managing agency shall solicit com-
ments from the consulting agency within 7
days of the date of the decision of the man-
aging agency to proceed with the required
environmental documents necessary to offer
to sell the salvage timber sale; and

(II) within 30 days after receipt of the so-
licitation, the consulting agency shall re-
spond to the managing agency’s solicitation

concerning whether consultation will be re-.

quired and notify the managing agency of
the determination .

(ii) CoNsSULTATION DOCUMENT.—In no event
shall a consulting agency issue a final writ-
ten consultation document with respect to a
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salvage sale later than 30 days after the
managing agency issues the final environ-
mental document required under the Na-
tional Environmental Policy Act of 1973 (16
U.S.C. 1531 et seq.).

(iii) DELAY.—A consulting agency may not
delay a salvage timber sale solely because
the consulting agency believes it has inad-
equate information, unless—

(aa) the consulting agency has been ac-
tively involved in preparation of the re-
quired environmental documents and has re-
quested in writing reasonably available addi-
tional information from the managing agen-
cy that the consulting agency considers nec-
essary under part 402 of title 50, Code of Fed-
eral Regulations, to complete a biological
assessment; and

(bb) the managing agency has not complied
with the request.

(3) STREAMLINING OF ADMINISTRATIVE AP-
PEALS.—Administrative review of a decision
of a managing agency under this subsection
shall be conducted in accordance with sec-
tion 322 of the Department of the Interior
and Related Agencies Appropriations Act,
1993 (106 Stat. 1419), except that—

(A) an appeal shall be filed within 30 days
after the date of issuance of a decision by the
managing agency; and

(B) the managing agency shall issue a final
decision within 30 days and may not extend
the closing date for a final decision by any
length of time.

(4) STREAMLINING OF JUDICIAL REVIEW.—

(A) TIME FOR CHALLENGE.—Any challenge
to a timber sale under subsection (a) or (b)
shall be brought as a civil action in United
States district court within 30 days after the
later of—

(i) the decision to proceed with a salvage
timber sale is announced; or

(ii) the date on which any administrative
appeal of a salvage timber sale is decided.

(B) EXPEDITION.—The court shall, to the
extent practicable, expedite proceedings in a
civil action under subparagraph (A), and for
the purpose of doing so may shorten the
times allowed for the filing of papers and
taking of other actions that would otherwise
apply.

(C) ASSIGNMENT TO SPECIAL MASTER.—The
court may assign to a special master all or
part of the proceedings in a civil action
under subparagraph (A).

(c) OPTION 9.—

(1) DIRECTION TO COMPLETE TIMBER SALES.—
The Secretary of the Interior, acting
through the Director of the Bureau of Land
Management, and the Secretary of Agri-
culture, acting through the Chief of the For-
est Service, shall expeditiously prepare,
offer, and award timber sale contracts on
Federal lands in the forests specified in Op-
tion 9, as selected by the Secretary of the In-
terior and the Secretary of Agriculture on
April 13, 1994.

(2) ESTABLISHMENT OF REBUTTABLE PRE-
SUMPTION.—A rebuttable presumption exists
that any timber sale on Federal lands en-
compassed by Option 9 that is consistent
with Option 9 and applicable administrative
planning guidelines meets the requirements
of applicable environmental laws. This para-
graph does not affect the applicable legal du-
ties that Federal agencies are required to
satisfy in connection the planning and offer-
ing of a salvage timber sale under this sub-
section.

(3) AVAILABILITY OF FUNDS.—

(A) IN GENERAL.—The Secretary of Agri-
culture and the Secretary of the Interior
shall make available 100 percent of the
amount of funds that will be required to hire

